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. No. SEIAA: 22: IND: 2011
- STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT
' AUTHORITY, KARNATAKA

(Constltuted by Ministry of Environment & Forests, Government of India)

Department of Ecology & Environment,
Room No.709, 7t Floor, IV-Gate,
M.S. Building, Bangalore-560 001,
- Date: 21% September 2012.
To,

My/s. Honnavar Port Pvt. Ltd.,
# 103, Lalehzar Apartments,
45/1-2, Palace Road,
Bangalorc— 560 001.

Phone: +91-80-22353670, 41494960.
Fax: +91-80-22353671
Email; mfo@hozmavappor’ticom

Sir,

Sub: Development of Barge/vessel loading facility to handle 4.9
. MIPA of cargo at Coastal Sand Spit, Kasarkod Tonka
Village, Honnavar Taluk, Uttara Kannda District of
M/s. Honnavar Port Pvt. Ltd.,- issue of Environmental
Clearance- reg : : :
Ehkk k%

This has a reference to your application dated 09.06. 2011 and subsequent- A‘
communications in this regard for Environmental Clearance for the proposed

development of Barge/vessel loadmg facility to handle 4.9 MTPA of cargo. The
proposal has been examined and processed in accordance with EIA Notification,
2006 on the basis of the mandatory documents enclosed with the application viz,,
the Application in Form.1, EIA, EMP and the additional clarifications furnished in
response to the observatlons of ‘the SEAC, Karnataka.

2. It is interalia, noted that M/s. Honnavar Port Put. Ltd., have proposed for

development of an all weather barge / vessel loading facilitv at C oastal Sand Spit,’
“Kasarkod Tonka Village, Honnavar Taluk, Uttara Kannda District. Total land”

requirement for the proposed facility is 44 Ha out of which, Coal stockyard &rea:
- 7 ha; Iron ore stockyard area: 1.80 ha; General cargo storage (open) area: 4 ha;
General cargo storage (Closed) area: 2 ha; Liquid cargo storage area: 0.10 ha;

‘Roads and circulation area: 8.15 ha; Operation building area: 0.05 ha; Canteen’

area: 0.02 ha; Vehicle parking area: 0.09 ha; Substation area: 0.02 ha; Gate
house/ security/weigh -bridge area: 1.50 ha; Truck parking area: 5.40 ha; Fuel

station -area: 0.02 ha; Control tower area: 0.01 ha; Green belt area: 3.10 ha; Area’

available for uther operations and area earmarked for future expansion: 6.72 ha
..and Rock armour area (approx)4ha. . ..
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Total capacity of cargo handling is 4.9 MTPA of which 2.70 MTPA of coal;
1.00 MTPA of iron ore; General Cargo 1.20 MTPA ie. Granite-0.16 MTPA;
Fertilizer- 0.2 MTPA; molasses with agro products- 0.15 MTPA; steel products-
0.40 MTPA ‘and sugar-0.29 MTPA. In order to maintain tranquility in the harbor
basin, two break waters are proposed (Southern Break Water: 865 m and northern
break water: 820 m). Berth of 440m long and 30m wide with back up area of 44
Hectares, dredging, approach channel: (length of approach channel inner: 1395m
& outer 2280m, width of the channel 100m and depth of the channel: (-)10 m),
Turning circle (diameter of the turning circle -250m, dredged to a depth of
(-} 10 m), Estimated dredging quantity 3.9 million cum, Estimated quantity
proposed to be used for reclamation 1 million cum.

3. Total water requirement during the operation phase of barge/vessel loading
facility is 7 KLD will be met from Karnataka Rural Water Supply & Sanitation
Agency. Out of 7 KLD, 3 KLD supply to barges, 2 KLD supply to barge loading
facility staff & users and 2 KLD for miscellaneous. The water required for dust
suppression system and fire fighting will be sourced from Sharavati River. The
sewage system will be provided t6 collect the sewage from barge/vessel loading -
facility administration building; canteen and operation building will be treated in
STP. The cargo storage area will be provided with an extensive drainage and
treatment system. Drainage pits will be provided in the workshop areas, which
will be conrtected to an oily wastewater tank. Oily wastewater if any will be
collected and will be treated to.meet the discharge standards. The total power
requirement is 1 MVA. The total cost of the project is Rs. 513 Crores.

4. The projéct proposal has been considered by SEAC and ToRs were issued on;
- 13.09.2011 for conducting Environment Impact Assessment Study and public
consultation. :

5. The E1A has béen conducted by M/s. L&T Ramboll Consulting Engineers Ltd,
3-11921, 5% Floor, Block-No: 3; White-House, Kundan Bagh, Begumpet, Hydrabad
- 500 016, A.P. (QCI/NABET accredit consultant). The Public Consultation was
held on 27.01.2012. : _ ' ‘

6. Based on the information submitted by you, presentation made by you and the
_ consultant, M/s. L&T Ramboll Consulting Engineers Ltd, 3-11921, 5t Floor, Block
No. 3, White House, Kundan Bagh, Begumpet, Hydrabad ~ 500 016, A.P. the State
Level Expert Appraisal Committee (SEAC) examined the proposal and has
recommended for issue of Environmental Clearance in the meetings held on
20.08.2011, 17.03.2012, 07.04.2012 & 25/26.05.2012. '

7. The Karnataka State Coastal Zone Managément Authority has recommended
the. proposal for issue of Environmental Clearance during the meeting held on
28.05.2012. o | 3
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8. After due consideration of the project proposal, and considering the
recommendations of the State Level Expert Appraisal Committee (SEAC) and
‘KSCZMA the State Level Environment Impact Assessment Authority (SEIAA) in
its meetmg held on 06.07.2012 & 06.08.2012 accords Environmental Clearance to
the project as per provisions of the EIA Notification No. S.O. 1533 dated 14t
September 2006 of Ministry of Environment & Forest, Gol subject to strict
compliance of terms and conditions as mentioned below:-

A. Succific Condilions:-

1. Consent for Establishment from the Karnataka State Pollution Control Board
should be obtained before initiating the project.

2. Dredged material remaining after the reclamation/backfilling shall be

- disposed at dumpsite identified at 2 Km to the North of port entrance -
channel. The dredged material shall be disposed at greater depths (>30 m}

“during period of strong near shore currents (during peak wet, season) depth
s0 that the material does not come 1.5 m above bed level. ,

3. Dredging operations shall be undertaken in consultation with expert
organization to ensure that dredging operations do not cause adverse impact
on water quality and marine-productivity in the vicinity. Dredging operation
as far as possible should be kept to the minimum for avoiding any adverse
impact on marine life.

.. 4: Deflectors in the dredgers should be fixed if required as to prevent harm to

. -~ marine species.

- 5. Disposal sites for excavated material for reclamation/backfilling should be so
designed that the revised land use after dumping and changes in the land use

* pattern do not interfere with the natural drainage. :

6. To meet with any emergency situation, adequate foam containers should be
kept ready with supporting fire fighting system and water pipeline.

7. Staff posted in sensitive areas should be trained in uanementatxon of the
this purpose should be conducted - on a regular basis. Prov151ons of Dock
Safety Act and the guidelines issued by the DG, FASLI/CLI, Mumbai for the
safety and health of the workers should be followed. :

8. Treatment and discharge of sewage and other liquid wastés including ballast.
into marine environment shall be carried out as per KSPCB guidelines.

9. Adequate noise control measure must be provided to control noise level at
various work places within the standard prescribed. Ear plugs and ear muffs
should be provided to the workers in the project area.

10: The quality of treated effluents, solid wastes and emission must conform to
the standards laid down by the competent authority. There shall be no -
~ disposal of solid and liquid waste into the coastal environment. ‘

11. Necessary leakage detection devices with early warning system must.be -
provided at strategic locations.

12. Standby DG Sets must be provided to ensure 'uninterrupted power supply of
the pump house and the fire fighting systemn.

13. All lights should be dark sky friendly and should not create g]are as glare
created would disturb marine life. -

Q3
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14. Undertakmg of awareness campaigns - amongst fishermen and vﬂlagers to
minimize harm to species as. stipulated. :

15. No beach sand shall be used for construction activities.

16. The approach channel ‘shall be properly demarcated with lighted buoys for
safe navigation and adequate traffic control guidelines shall be framed.

17. The height of the buildings other than the lighthouse tower should not exceed
9 meters, and the constructions should be in accordance with the existing
FSI/FAR norms in accordance with Coastal Regulation Zone Notification,
1991/2011.

* 18: The construction waste should be dxsposed off in de51gnated dumping

grounds outside the port area after obtaining necessary permissions from the

local Authorities. ’
~ 19. During transportation of the construction material, it shall be ensured that all
safety norms are followed and no spillage takes place in the city roads.

20. No product other than those permissible in the Coastal Regulation Zone
Notification, should be stored in the Coastal Regulation Zone area.

21. All construction design/ drawings relating to construction activities must
have the approval of the concerned Departments/ Agencies. Ground water
should not be tapped for construction activities as the drawl of ground water
for industrial use from the CRZ area is a prohibited activity. It should also be
ensured that as a result of the proposed constructions, ingress of saline water
into ground water does not take place.

22. There shall be no withdrawal of groundwater in Coastal Regulation Zone
area, for this project. In case any ground water is proposed to be withdrawn -
from outside the CRZ area, specific prior permission from the concerned State
/ Central Groundwater Board shall be obtained in this regard.

23. The waste water generated from the activity shall be collected, treated and
reused properly. - ‘

- 24. Sewage Treatment facility should be provided in accordance with the CRZ

- Notification.

25. Installation and operatlon of DG set if any shall comply with the guldelmes
of CPCB. Oil spills if any shall be properly collected and disposed as per the
Rules. Project proponent shall install necessary oil spill mitigation measures. .

26. No construction work other than those permitted in Coastal Regulation Zone
Notification shall be carried out in Coastal Regulation Zone area.’

* 27. The funds earmarked for environment management plan shall be included in
the budget and this shall not be diverted for any other purposes. _

28. It shall bé ensured that-thie proposed activities does not cause dzsturbance to
the fishing activity, movements of fishing boats. ' '

29. Adequate provision for infrastructure facilities including water supp]v, fuel
and sanitation must be ensured for construction workers during the
construction phase of the project to avoid any damage to the environment.

30. All the commitments made to the public during the Public Hearing / Public.
Consultation meeting held on 27.01.2012 should be satisfactorily implemented
and a separate budget for implementing the same shall be allocated and
information submitted to the Authority.

'31.The company shall comply with the recommendations. made in the

~ EIA/EMP/Risk assessment report/ Modeli ing study etc.
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32. The project authorities.shall follow the best practices that are being adopted

~ for Safe handling and storage of coal and iron ore in other major ports.

33. The project authorities shall follow the measures proposed for prevention and
abatement of air, water and soil pollution due to handling and storage of coal
and iron ore.

34. Catch drains and siltation ponds of appropriate size should be constructed to
arrest silt and sediment flows from the stock yard. The water so collected

~ should be utilized for sprinkling stockyard, roads and watering green belt

development etc. The drains should be regularly de-silted and maintained
properly. : '

35.Garland drains (size, gradient and length) and sump capacity shall be
designed keeping 50% safety margin over and above the peak sudden rainfall
and maximum discharge in the area adjoining the stock yard. Sump capacity
shall also be provided for adequate retention period to allow proper settling
of silt material. ' ‘

36. Dimension of the retaining wall at the toe of dumps to check run-off and
siltation should be based on the rainfall data. '

37. Vehicular emissions should be kept under control and regularly monitored.
Measures shall be taken for maintenance of vehicles used in stock yard and in
transportation of mineral. The vehicles should be covered with a tarpaulin
and shall not be overloaded. ‘

--38. Pre-placement medical examination and periodical medical examination of

' the workers engaged in the project shall be carried out and records
maintained. For the purpose, schedule of health examination of the workers

;. should be drawn and followed accordingly. ' '

39, All approach roads shall be black topped and internal roads and major haul
roads shall be black topped or concreted and swept regularly with
mechanical sweepers. S

40. A 3-tier avénue plantation using local species shall be developed along the
main roads, and approach roads. In addition, green belt shall be developed
using local species all along the periphery of the site, along the stockyards,
which shall be properly maintained. Water sprinkling arrangements shall
be established and functional during transfer and loading of coal/iron ore..

* 41. The Project authorities shall earmark at least 5 % of the total cost of the project
towards the future corporate social responsibility, including activities such as
providing treated drinking water to Kasarkod, Tonka and Apsarakonda

_ Villages by installing RO plants, provide educational and health facilities and
undertake community development. programs committed vide letter dated
27.08.2012 which are to be implemented with a budget not less than Rs. 1.5
Crores. Item-wise details along with time bound action plan shall be prepared
and submitted to the Authority. '

B. GENERAL CONDITIONS:

1. A separatg Environment Management Cell with qﬁélified's’taﬁ shall be set up
for implementation of the stipulated environmeéntal safeguards.

2. The project. authorities shall strictly adhere to the stipulations made by the
Karnataka State Pollution Control Board (KSPCB) and CRZ Authorities.
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The Proponent shall obtam the construction material such as.stones and jelly
etc. only from the approved quarries and other construction’ material shall alsc
be procured from the authorized agencies/ traders.

The proponent shall obtain approval from the competent ‘authorities for
structural safety of the building due to earthquake, adequacy of firefighting
equipment etc. as per the National Building Code (NBC) including protection
measures for lightening etc. '
At no time, the emissions shall exceed the prescribed limits. In the event of
failure of any pollution control system adopted by the unit, the unit shall be

immediately put out of operation and shall not be restarted until the desired
efficiency has been achieved.

. No further expansion or modifications in the plant shall be carried out without

prior approval of the SEIAA/Ministry of Environment and Forests as the case
may be. In case of deviations or alterations it the project proposal from those
submitted to this Authority for clearance, a fresh reference shall be made to
the Authority to assess the adequacy of conditions imposed -and to add
additional environmental protection measures required, if any. -

The project authorities shall strictly comply with the rules and regulations
under Manufacture, Storage and Import of Hazardous Chemicals Rules, 1989
as amended in October 1994 and ]anuary 2000. Authorization from the KSPCB
shall be obtained for collection, treatment, storage, and disposal of hazardous

- wastes.

Application of solar energy should be incorporated for illumination of
common areas, lighting for gardens and street lighting in addition to provision
for solar water heating. A hybrid system or fully solar system for lighting and
heating should be provided. Details in this regard should be subnutted to the

- SEIAA.

Ambient air quality (RPM, SPM, SO,, NOX) should be regularly monitored as

~ per the National Ambiént Air Quality Emission Standards/Limits prescribed

by the Ministry of Environment and Forests, Government of India, vide GSR.
No. 826(E) dated 16t November, 2009 and data submitted to the SEIAA
Karnataka, Department of Environment and Ecology, Govt.of Karnataka,
Regional Director (Environment), Department of Environment and Ecology,
Government of Karnataka, Karwar and the Regional Office, MoEF, Bangalore
and the State Pollution Control Board / Central Pollution C on‘cml Board once
in six months.

10 Fugitive dust emission from all the sources should be controlled regularly.

11.

Water spray arrangement on haul roads, loading and unloading and at
transfer points-should be provided and properly maintained.

Personnel working in dusty areas should wear protective respiratory devices
and they should also be provided with adequate training and information on
safety and health aspects. ~

Occupational health surveillance program of the workers should be
undertaken periodically i.e. once in 3 months to observe any contractions due

" to exposure to dust and take corrective measures, if needed. Quarterly report

in this regard should be submitted to the Department of Environment and
Ecology, Govt. of Karnataka, Regional Director (Environment), Department of
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Environment and Ecology, Government of Karnataka, Karwar, the Karnataka
State Pollution Control Board and the Regional Office, MoEF, Bangalore.

12. The overall noise levels in and around the plant area shall be kept well within
the "standards (85 dBA) by praviding noise control measures including
‘acoustic hoods, silencers, enclosures etc. on all sources of noise generation. The
ambient noise levels shall conform to the standards prescribed under
Environment (Protection) Act Rules, 1989 viz. 85 dBA (day time) and 70 dBA
(night time). ' )

13. The project proponent shall also comply with all the environmental protection
measures and safeguards as per the information provided.

14. The implementation of the project vis-a-vis environmental action plans shall’
be monitored by MoEF, Regional Office at Bangalore / KSPCB/ CPCB, the
Department of Environment & Ecology, Bangalore and the Regional Director
(Environment), Department of Ecology and Environment, Karwar. A six
monthly compliance status report shall be submitted to monitoring agencies.

15. The project proponent shall inform the public that the project has been
accorded environmental clearance by the SEIAA and copies of the clearance
letter are available with the KSPCB and may also be seen at Website of the
State Ecology and Environment department at http:// www.seiaa kar.nic.in.
This shall be advertised within seven days from the date of issue of the
clearance letter, at least in two local newspapers that are widely circulated in
the region of which one shall ‘be in the vernacular. language of ‘the locality
concerned and a copy of the same shall be forwarded to the Regional Office of
MoEF at Bangalore /. KSPCB/ CPCB/ the Department of Ecology &
Environment, Government of Karnataka, Bangalore.

16. The project authorities shall inform the Regional Office of MoEF at Bangalore
/ KSPCB/ CPCB/ the Department of Ecology & Environment, Government of
Karnataka, Bangalore, the date of finaricial closure and final approval of the
project by the concerned authorities and the date of start of the project. -

17.The SEIAA, Karnataka may revoke- or suspend the clearance, if
1mplementat10n of any of the above conditions is not satisfactory. .

18. Thé SEIAA, Karnataka reserves the right to stipulate additional conditions, if
found necessary. The company in a time bound manner wﬂl implement these
conditions.

19. The issue of Environment Clearame doesn’t confer any nght to the pro;ect
proponent to operate / run the project without obtaining statutory clearances
/ sanctions form all other concerned Authorities. '

"*20. Concealing factual data or submission of false/fabricated data and failure to
comply with any of the conditions mentioned above may result in withdrawal
of this clearance and attract action under the provisions of Environmental
(Protection) Act, 1986.

21. Any appeal against this environmental clearance shall he with the National
Green Tribunal, if preferred, within a period of 30 days as prescribed under
Section 16 of the National Green Tribunal Act, 2010.

22. Officials from the Department of Environment, Ecology, Bangalore/ Regional
Office of MoEF, Bangalore and the Regional Director (Environment),
Department of Ecology and Environment, Karwar who would be monitoring
the implementation of Environmental safeguards should be given full
cooperation, facilities and documents/ data by the project proponents during

7
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their inspection. A complete set of all the documents submitted to MoEF /
SEIAA should be forwarded to the' Regional Office of MoEF at Bangalore /~

KSPCB/ CPCB/ the Department of Ecology & Environment, Government of

Karnataka, Bangalore and the Regional Director (Environment), Department

of Ecology and Environment, Karwar.

23.In the case .of any change(s) in the scope of the pro;ect the project would
require a fresh appraisal by this Authority.

24. The Authority reserves the right to add additional safeguard measures
subsequently, if found necessary, and to take action including revoking of the
environment clearance under the provisions of the Envitonment (Protection)
Act, 1986, to ensure effective. implementation of the suggested safeguard
imeasures in a time bound and satisfactory manmner.

25. All other 'statutory clearances such as the approvals for storage of diesel from
Chief Controller of Explosives, Fire Department, Civil Aviation Department,
Forest Conservation Act, 1980 and Wildlife (Protection) Act, 1972 etc. shall be
obtained, as applicable by project proponents from the competent authorities.

26. These stipulations would be enforced among others under the provisions of
water (Prevention and Control of Pollution) Act, 1974, the Air (Prevenﬁon and
Control of Pollution) act 1981, the Environment (Protection)- Act, 1986, the
Public Liability (Insurance) Act, 1991 and EIA Notification, 2006.

Yours faithfully,

(KANWERPAL)
Member Secretary,
- SEIAA.
Copy to:

1. The Sec1etary, Ministry of Envxronment & Forests, Government of Incha

 Paryayaran Bhavan, CGO Complex, Lodi Road, New Dethi-110003.

2. The Secretary, Department of Environment and Ecology, Government of

- Karnataka, Bangalore 560 001,

3. The Member Secretary, Karnataka State Polluhon Control Board, Church
Street, Bangalore - 560 001.

4. The CCF, Regional Office, Mlmstry of Environment. & Forests (SZ),
Kendriya Sadaln, IV Floor, E & F wings, 17t Main Road, Keramangala 11
Block, Bangalore-560 034.

5. The Regional Director (Environment), Department of Ecology and
Environment, Karwar. :

6. Guard File.
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IN THE HIGH COURT OF KARNATAKA
DHARWAD BENCH

DATED THIS THE 10® DAY OF FEBRUARY, 2016
- BEFORE

THE HON’BLE MR.JUSTICE B.VEERAPPA

- WRIT PETTTION NOS.100908-934/2016 (GM-RES)

'BETWEEN:

HASAN S/O ABUBAKAR SAB
AGE: 46 YEARS,

R/O: KASARKOD TONKA,
TALUK: HONNAVAR,

- DIST: UTTARA KANNADA.

MOHAMMAD S/O KHADARSAB AHMED BABA
AGE: 52 YEARS,

R/O: KASARKOD TONKA,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

SHRIDHAR S/O JAGANNATH OTANDEL
AGE: 29 YEARS,

R/O: KASARKOD TONKA,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

NATEDAR S/O SAVER FERNANDES
AGE: 49 YEARS,

R/O: KASARKOD TONKA,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

SHESHAGERI ‘S /O VENKAPPA TANDEL
AGE: 51 YEARS,
R/0O: KASARKOD TONKA,
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TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

SANDEEP S/O SHESHAGERI VENKAPPA TANDEL
AGE: 24 YEARS,

R/0: KASARKOD TONKA,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

MOHAMMED RAFIQUE S/O ISMAIL SAB
AGE: 37 YEARS,

R/O: KASARKOD TONKA,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

SANJAY S/O PEDRU FERNANDES
AGE: 35 YEARS,

R/O: KASARKOD TONKA,
TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

PANDURANG S/O SHESHAGERI CHOLAYYA TANDEL
AGE: 41 YEARS,
R/O: KASARKOD TONKA,

: TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

ILIYAS ABDUL S /O GAFOOR KE\WKA
AGE: 43 YEARS,

R/O: KASARKOD TONKA,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

ABDUL AMEER S/O MAHAMMEDSAB ULLAL
AGE: 31 YEARS,
R/O: KASARKOD TONKA,

- TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

HAMJA S/O HASAN SAB
AGE: 52 YEARS,
R/O: KASARKOD TONKA,



13.

15.

16.

17.

18.

19.

917

TALUK: HON NAVAR,
DIST: UTTARA KANNADA.

ABDUL SATTAR S/O ABBAS CHAUGULE
AGE: 68 YEARS, .

R/O: ASHURKHAN GALLIL BUNDER ROAD
TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

3

ISMAIL S/O ABDUL SATTAR CHAUGULE -
AGE: 39 YEARS,

R/O: ASHURKHAN GALLI ROAD,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

NARAYAN S/O RAMA TANDEL
AGE: 47 YEARS,

R/O: RAM NAGAR, KASARKOD,
TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

PRAKASH S/O OGOPAL TANDEL
AGE: 45 YEARS,

R/O: KASARKOD TONKA,
TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

STANLOS S/O ALBERT FERNANDES
AGE: 55 YEARS, .

R/O: R.C. CHURCH ROAD,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

JOHM S/O ALBERT FERNANDES
AGE: 52 YEARS,

R/O: R.C. CHURCH ROAD,
TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

JALEEL S/O MOHAMMED SAB
AGE: 29 YEARS,
R/O: KASARKOD TONKA,
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TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

KASEEM S/O ABDUL SAB
AGE: 50 YEARS,

R/O: KASARKOD TONKA,
TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

ROSHAN S§/0O FELISON FERNANDES
AGE: 38 YEARS,

R/O: KASARKOD TONKA,

TALUK: HONNAVAR,

~ DIST: UTTARA KANNADA.

FELISON S/O MARSHAL FERNANDES
AGE: 69 YEARS,

R/O: KASARKOD TONKA,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

DANNISH S/O SANTAN FERNANDES
AGE: 64 YEARS,

R/O: KASARKOD TONKA,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

SURESH S/O RUKMAYYA MESTA
AGE: 52 YEARS,

R/O: DURGAKERI,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

VICTOR S/O MARSHAL FERNANDES
AGE: 65 YEARS, -
R/O: KASARKOD TONKA,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.,

VIJAY S/O VICTOR FERNANDES
AGE: 35 YEARS,
R/O: KASARKOD TONKA,
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TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

PANDURANG S/O GANAPATI TANDEL
AGE: 40 YEARS,

R/O: KASARKOD TONKA,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA. .
) ... PETTTIONERS

(BY SRI. J S SHETTY ASSOCIATES, ADVOCATES)

AND:

THE STATE OF KARNATAKA

BY ITS SECRETARY

DEPARTMENT OF PUBLIC WORKS,

PORT AND INLAND WATER TRANSPORT (PORT)
M.S. BUILDING, BENGALURU.

THE DIRECTOR,
PORT AND INLAND WATER TRANSPORT DEPARTMENT
KARWAR, DIST: UTTARA KANNADA.

THE PORT OFFICER
HONNAVAR PORT,

TQ: HONNAVAR,

DIST: UTTARA KANNADA.

THE M/S NORTH CANARA SEA PORTS
GVPREL - CONSORTIUM,
HYDARABAD.

R/B PORT OFFICER

THE DEPUTY COMMISSIONER

UTTARA KANNADA DISTRICT

KARWAR. ‘
.. RESPONDENTS

(BY SMT. K. VIDYAVATHI, AGA FOR R1 TO R3 & R5)
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THESE WRIT PETITIONS ARE FILED UNDER ARTICLES
226 AND 227 OF THE CONSTITUTION OF INDIA PRAYING TO
QUASH THE GOVERNMENT ORDER DATED:22.09. 2010, PASSED
BY RESPONDENT NO.1, THE COPY OF WHICH HAS BEEN
PRODUCED HERE\WITH AT ANNEXURE-A, THE - NOTICE
DATED:19.10.2015 ISSUED BY THE 34 RESPONDENT, THE COPY
OF WHICH HAVE BEEN PRODUCED HEREWITH AND MARKED
AS ANNEXURE-B SO FAR AS PETITIONERS ARE CONCERNED
AND ALSO THE NOTICES DATED:24.11. 2015, ISSUED BY THE 3¢
RESPONDENT TO THE PETITIONERS, THE COPIES OF WHICH

HAVE BEEN PRODUCED HEREWITH AND MARKED  AS
ANNEXURES-C, C1 TO G26.

THESE PETITIONS COMING ON FOR PRELIMINARY
HEARING THIS DAY, THE COURT MADE THE FOLLOWING:

ORDER
Learned AGA is directed to take notice for respondent

Nos.1 to 3 and 5.

The petitioners, who a£e the unauthorised occupants of the
Govérnment land, are before this Court for a wtit of certiorari to
quash the Government Order No.LOE 119 PSP 2010 Bangalore
dated 22.09.2010 passec.l by the respondent No.1 and the notices
No.BHUMI/CR-22/2015-16 dated 19.10.2015 and 24.11.2015,

issued by the 3 respondent.

2. It is the case of the petitioners that they are the

residents of Tonka, Kasarkod village of Honnavar taluk and all of
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them are doing traditional fisheries and allied activities and they
are traditiogally drying the fish so collected from the seé, in the
sea shore by using the heat generated from the sun light. These
fishermen are even though belonging to- different social groups,
caste and religion all of them are doing the said traditional fishing
wotk and they and their family members are mainly depending on
the income Qf ‘said wortk for their livelihood. There were about
300 families who ate residing in the Tonka atea of Kasarkod
village and the population of the area is about 1000 and they ate
mainly deper%ding on the said ﬁshing activities. There are about -
- 5000 people who are mainly depending on the» said fisheries and
its allied activities, and‘the. said activities being catried on by these
petitioners from generations and genetrations and there were no
complaint whatsoever against the petiﬁonérs and against the other
persons in respect of the said activities. They also contended that
there exists a temple, Christian Church and also Muslim Mosques
in that area. It is also contended that the area where the

petitioners atre cartying on their fisheties activities is surrounded
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by the Arabian Sea on‘ the western side and the Sharavaﬁ River on
the Fastern side and the tiver Shavravati is joining the Arabian sea
in the said area. The petitioners produced .the map showing
location of the said area in Annexure-E and Toposheaf of "Surveyv
of India as Annexute-F and also broduced the sketéh prepared in
the year 1923 by }the " Superintendent of ‘Revenue Survey
Government Cottedance Office Puna at Annexures G Lo G1 and
copies of the Earth Image prepafed by the Google Earth in the

year 2004 and 2015 at Annexures — H, H1, H2, H3 and H4.

3. According to the petitioners, due to the reason of the
flood and also due to reason of force of water joining the sea the
river Sharavati changed its coutse of joining the sea and as a result
of which some atea had disappeared and river started to join the;,
Arabian Sea at Mallakuruva. As a tesult of which, the area where
in the fishermen were living had sub-merged in the sea and river
water.and some abandoned river bed and formed the new land
and as a result of which the fisherman Who were residing in the

area now sub-metged in the sea water, were compelled to shift to
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the new area which was then formed and they have started to
catry on their activities in the said area. The petitioners furthet
contended that the 1% petitioner has been assessed to tax by>the
Gram Panchayat and he paid taxés in respect of the ghed
constructed by him and all the petitionefs are in possession and

enjoyment of the lands in question uninterruptedly.

4. It i_s fﬁrther case of the petitioners that the l;and»in
questibn is a Alluvial land and the petitioners are entitled for
temporary use thereof and further contended that the 3™
respondent — Port Officer, without any authority of law, had
issued notice calling upon the petitioners to dismantle their
houses and sheds where in the petitioners are carrying their
fisheties activiﬁgs and he had also issued the notice staﬁng that
this land have been granted by the Govetnment in favour of 4"
respondent, the petitionets without any right are continuing in
possession and he has ‘further directed the petitioners to vacate

the land in question by removing the sheds. The copies of the
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notices issued by the 3 tespondent is produced at Annexures —

B, C and C1 to C26.

5. Thereafter, the petitioners filed objections in response
to the said notice by Annexures — L, ‘Ll to L.26. However, the
said objections are not all consideted by the authorities till today.
It is further case éf the petitioners thét, they made representation
to the Deputy Commissioner to grant the said lands in their
favour. In spite of the same, the Deputy Commissioner has not
yet considered to pass orders. In the meanwhile, the respondents

are threatening to evict the petitioners and hence they are before

this Court.

6. I have heatd the leatned Counsel for. the patties to the

lis.

7. Sti. J. S. Shetty, learned Counsel for the petitioners,
contended that the lands in question are Alluvial lands and the

petitioners are entitled for grant under the provisions of Sections

80 and 92 of the Karnataka Land Revenue Act. Before taking any
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action for grant of land in response to the applications filed by the
petitioners, the respondents cannot evict the present petitionets,
who ate in possession-and enjoyment of the respective sheds f;)r
more than 30 years. He also contended that the Deputy
Commissioner has not initiated any action to considgr the
- representation filed by the petitionets on 17.12.201 5. Therefore,

he sought to allow the above writ petitions.

8. Per contra, on issuing notice by the Courf, Smt.

Vidyavathi, learned AGA appeared fot tespondents 1 to 3 and 5,
contended that thé petitioners have not come ‘to the Court with
clean hands and they have suppressed the. material facts of the
case. She contended that there were three notices issued to the
petitioners directing ‘them to evict from the unauthorised
occupation of the sheds unauthorisedly constructed by them in
the land in question. The learned AGA brought to the notice of
this Court that all the petitioners filed appeals in M.A.Nos'.l/ 2016
to 27/2016 before the District Judge Court, UK. Karwar at

Karwar and the said’appeals are pending. In the said appeals, the
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petitioners also referred the present writ petitions at Para 8 of the.

appeal memo, which reads as under:

“8. The appellant and other has jointly challenged the order
sanctioning the land occupied by them to the t/yz'ﬁl party
before the Hon'ble High Court of Karnataka at
W.P.No. 7‘00908 /2016 10 100934/2016. The matter is
pending.  This has been brought to the notice of the

respondent No.3.”

Therefore she C(;ntended that the very writ petitions filed
by the petiﬁoners’ against éhow cause notices are premature and
are liable tolbe divsmiss.eci. She further Vehemeﬁﬂy contended that
thé petitioners cannot avail the parallel remedies simultaneously
- before this Coutt as well as bgfore the District Judge, Karwar,
against the same show cause notices. The learned AGA also
brought to the notice of this Court that Annexure-A is passed I;y
the State Government leasing five actes for ten years in favour of

the 4™ respondent and now the same is transferred to SPV,
p
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Honnavara Ports Pvt. Ltd., on 07.04.2011. Therefore, she sought

to dismiss the writ petitions.

9. I have given my anxious consideration to the arguments
advanced by the learned Counsel for the patties and perused the

entire material on record.

10. Insofar as challenge in respect of Annexure-A-passed by

the State Government granting lease of five acres for ten years, on

lease-cum-rental basis for Rs.1;17,560/ - in favour of trhe

réspondenf No.4, it is an admitted fact that all these petitioners
are unauthorised occupants of the Government land. They have
no Jocus standi to cha]leﬁge the otder passed by the State
Government leasing the lands in question in favour of other
person.  The peﬁtioners halve not produced any material
documents before this Court to show what is their ﬁght to

challenge the order dated 22.09.2010 passed by the State

Government. Adrrﬁttedly, the State Government is the owner of

the property in question. In the absence of any right, title and

interest, the petitioners cannot question the same. Therefore, the
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writ petition filed by the petitionets insofar as Annexure-A is
concerned, is without any right. The same cannot be accepted.

On that ground alone, the wtit petitions filed by the petitioners

are liable to be dismissed.

ll.Insofa;r as . Annexures -— B, C and C1 to C26 are
concerned, it is not in dispute that the vety impugned notices
issued by the respondent No.3 — Port Officer, are the subject
matter in the appeals before the learned District Judge, Karwar in
M.A. Nos.1 to 27 of 2016, which cleatly indicates that the
petitioners are seeking parallel remedies sirnulfaneously against the
same show cause notices, before the District Judge as well as

before this Court which is mmpermissible in law.

12.1t is also not in dispute that in response to the notices
1ssued at Annexures — B, C and C1 to C26 dated 19.10.2015,
24.11.2015 and 30.12.2015 respectively, the petitioners filed
objections before the 3 respondent — Port Ofﬁcér on
O;LOI.2016, as per Annexures — L and L1 to L26. If that is so,

the writ pefitions filed by the petitioners against the show cause
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notices stated supra are not maintainable and the same are liable
to be dismissed. It is for the 3™ respondent to consider the
objections filed by the petitioners to all the show cause notices

dated 19.10:2015, 24.11.2015 and 30.12.2015 and pass otders in

accordance with law.

13. Insofar as the contention of the learned Counsel for the
petitioners that the petitioners have made the representations for
grant of land as per Annexure-D dated 17.12.2015 éannot t;e
accepted, the subject mentioned in Annexure-D cleatly depicts
that the eviction of unauthorised occupatién by the petitioners in
survey No.305 and in ﬂ&e operative portion they only states, if the
authorities come to conclusion that if it is an Alluvial land, the
‘authorities Ean grant ‘the same to them. Aidmitt'edly,v in the
representation made by the petitioners on 17.12.2015, ‘in respect
of the eviction of unauthorised occupation, the details regarding
which are the propefty and what is the extent and how many years
 they ate in possession of the property etc. are not forthcoming, It

is for the petitioners to approach the authorities, if the land is
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available for grant, and ultimately, if the petitioners are able to
prove that it is an Alluvial land, it is for the concerned aﬁt'hority to
condone the same and pass appropriate ordets in accordance with

law. Therefore, the said contention of the petitioners cannot be

accepted.

14.The learned Counsel for the petitioners further relied

upon the judgment of this Court in the case of Satish and .Onr. V.
The Df;pugj/ Commissioner, Bagalkor Taluk and Ors. reported in 2015
(4) KLJ 95 in suppott of his arguments. The said judgment is

- with regard to Alluvial lands under the provisions of Section 92 of
- the Karnataka Lanci Reveriue Act. Admittedly, in the present case, |
the petitioner has not produced any mgterial documents before
the Court that the lands in question are Alluvial lands. In the
absence of the same, the judgment relied upon by the learned
“Counsel for the petitioners, has no application to the facts and

citcumstances of the present case.

15.1t is a well settled law by a series of decisions of the

Apex Coutt that no wtit lies against the show cause notice,
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namely, in the case of Executive Engincet, Bihar State
Housing Board Vs. Ramesh Kumar S reported in JT(i995) 8
SC 331, Specfal Director Vs. Mohd. Ghulam Ghouse repotted
in ATR 2004 SC 1467 and in the case of State of U.P. V. Brahm | -
Datt Sharma repor‘;ed in AIR 1687 SC 943. Further, the
Hon’ble Supreme_ Court in the case of Union of India and
Another Vs. Kimishevtty Satyanarayana reported in AIR (2006)
12 SCC 28, while consideting the departmental enquiry, has held
that the writ jurisdiction is discretionary jurisdiction and as such,
discretion under Articles 226 and 227 should not ordinarily be
exercised by quashing show notice and no doubt in sorhe very
rare and exceptional cases, the High Court can quash notice, if it
is found to be wholly without jutisdiction or for some other
reason, which is wholly illegal. However,v ordinarﬂy, the High

Court should not interfere in such matters.

16.In the present case, the petitioners are in unauthorised
occupation of the Government Land and the show cause notices

were issued to the petitioners calling for the explanation as to why
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action should not be taken against them within ﬁfteen days from
the receipt of ﬁ;)ﬁce, by producing relevant documents sought in
the impugned notices and the petitionets already approached the
District Judge by filing appeals in M.A.Nos. 1 to 27 of 2016
againsf the very same show cause notices, which nothing but
seeking parallel remédi_es simultaneously, and the petitioners have
not made out any rare and excéptional cases, SO as to exercise
| diécretionary jutisdiction of this Court. It is not a case of the
petitioners that in the present case that notices issued are only
without jutisdiction, nor the notices ére otherwise illegal and not a
case that the ifﬁpugned notices are issued without application of

mind. Therefore, the wtit petitions ate not maintainable.

In view of fhe aforesaid reasons, the writ petitions filed by
t};e petitioners are dismissed as premature. However, the
tespondents are directed to consider the representations of the
péﬁtioners and pass approptiate orders .in accordance;with law.

- Till such consideration of the representations, the respondents

shall not dispossess the petitioners from the lands in question.
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Learned AGA is permitted to file memo of appearance

within four weeks.

Sd/-

JUDGE
gab
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"IN THE HIGH COURT OF KARNA’
DHARWAD BENCH

'DATED THIS THE 20" DAY OF SEPTEMBER, 2016

i  PRESENT

- THE HON’BLE MR. JUSTICE ASHOK g;;nmcmm |
AND
THE HON’BLE MR. JUSTICE P. §. DINESH KUMAR

_W’ANOS.IOO;’;Q;& /2016 & 101144-101169/2016 (GM-RES)
: v

M BETWEEN:

1. HASAN $/O ABUBAKAR SAB
R/O: KASARKOD TONKA,
TALUK: HONNAVAR, R
DIST: UTTARA KANNADA. 23) g@\ ‘)%B g
). MOHAMMAD o5 \ﬂi 206
© S/O KHADARSAB AHMED BABA | S
AGE: 52 YEARS, ’*
R/O: KASARKOD TONKA,
TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

3. SHRIDHAR S/O JAGANN AJ:H TANDEL
AGE: 29 YEARS, »
- R/O: IxASARhOD TONKA
e TALUK: HONNAVAR,
DIST: UTTARA KANNADA.
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 NATEDAR §/0 SAVER FERNANDES

AGE: 49 YEARS,

R/O: KASARKOD TONKA, -
TALUK: HONNAVAR,
DIST: U’HARA I;f-fNNA.DA

SHESHAGERI S/ O VE\JI\APPA TANDEL

 AGE: 51 YEARS,

R/O: KASARKOD TONKA,

© TALUK: HONNAVAR,
- DIST:UTTARA KANNADA.

SANDEEP §/0 SHESHAGERI VENKAPPA TANDEL

AGE: 24 YEARS,

R/O: KASARKOD TO\sEu\
TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

' \1OHA£\IMF D RAPIQUE $/0 IS‘vL\lL SAB

/O KASA :I\OD'TONI\A
TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

SANJAY $/0 PEDRU FERNANDES
AGE: 35 YEARS,

R/O: KASARKOD TONKA,
TALUK: HONNAVAR,

DIST: UTTARA KANNADA.

. PANDURANG

$/0 SHESHAGERI CHOLAYYA TANDEL
AGE: 41 YEARS,

R/O: KASARKOD TONKA,

TALUK: HONNAVAR,

DIST: UTTARA KANNADA.
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12.

13,

14,

R/O: AL
TALUK: HONNAVAR,
 DIST; UTTARA KANNADA.
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ILIYAS: ABDUL §/0 GAFOOR KEWKA

AGE: 43 YEARS,

R/0: KASARKOD TONKA,
TALUK: HONNAVAR,

‘ 'DI‘BT UTTARA KAN NADA.

ABDULAMEBRS/O.-: AHAMMEDSAB ULLAL

AGE: 31 YEARS,

R/O; KASARKOD TONKA,
TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

HAMJA 8§/0 HASAN SAB
AGE: 52 YEARS, S
R/0O: KASARKOD TONKA,
TALUK: HONNAVAR,

DIST: UTTARA KANNADA. |

ABDUL SATTAR S/O ABBAS CHAUGULE -

AGE: 68 YEARS,

R/O: ASHURKHAN GALLI
BUNDER ROAD, TALUK: HONNAVAR,
DIST: U’ITARA KANNADA.

ISMAIL §/0 ABDUL SATTAR CHAUGUL]::
AGE: 39 YEARS,

R/O: ASHURKHAN GALLI ROAD,
TALUK: HONNAVAR,

DIST: U’ITARA KAN\}ADA

‘ l\ARAYAN S-/ . RAJN TANDEI

NAGAR, KASARKOD‘




16.

- TTADUK: HON
17.
19,

. 20.

21.

. AGE:

237
44 »e

PRAKASH 8/0.GOPAL TANDEL
AGE: 45 YEARS,

R/O: KASARKOD TONIxA
INAVAR,

TARA K &V‘\IA’A

DIST UT

S”EANLC)S S/ O ALBERT FhRNANDEZS ‘
AGE: 55 YEARS,

R/O: R.€. CHURCH ROAD,

TALUK: HONNAVAR, '
DIST: UTTARA KANNADA:

“AGE: sg YEARS,
R/O:RC. (ZHURCH RO AD,

JALEEL *'_/o “"I@H;\,mﬁ:}:n SAB

R/O: KASARKOD TONKA,
TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

KASEEM §/0O ABDUL SAB
AGE: 50 YEARS,

R/O: KASARKOD TONKA,
TALUK: HONNAVAR,

ROSHAN §/0 FELISON MARSHAI FEM\TANDES'
AGE: 38 YEARS,
R/O: I{ASARI\,OD TONKA

R

DIST: UTTARA KANNADA
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22, FELISON $/0O MARSHAL FERNANDES
AGE: 69 YEARS,
R/O: KASARKOD TONKA, .
TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

R/o' KASARKOD TONKA,
TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

A(:E 52 YB,ARS R/ O DURGAKERI
TALUK: HONNAVAR,
DIST: UTTARA KANNADA.

25 VLCTOR S /O VARSH
- R/ O Im‘&‘%ARKOD TONKA,
TALUK: HONNAVAR,

26. VIJAY $/0 VICTOR FERNANDES
AGE: 35 YEARS,
'R/O: KASARKOD TONKA,
. TALUK: HONNAVAR,
'DIST: UTTARA KANNADA,

27. PANDURANG S/O GANAPATI TANDEL
 AGE; 40 YEARS,

PPELLANTS ‘
BY SRI] S. SHETTY ASSOCIATES ADVOCATE)
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TLDING, BENGALURU |

2. THE DIRECTOR,
PORT AND INLAND WATER TRANSPORT
. DEPARTMENT KARWAR, DIST: UTTARA KANNADA
¥ .
3, THE PORT OFFICER
HONNAVAR PORT,
TQ: HONNAVAR,
DIST: UTTARA KANN ADA

4. THEM/S NORTH CA\ARA SEA PORTS
GWREL«C.NSORTIUM S

TREPRESENTED BY PORT OI‘FICER

5. 'THE DEPUTY COMMISSIONER
UTTARA KANNADA DISTRICT

(BY SMT. K. VIDYAVATHI, AGA FOR R1 TO R3 & RS5)

o

i THESE WRIT APPEALS ARE FILED UNDER SECTION
4 OF THE KARNATAKA HIGH COURT ACT, 1961 PRAYING
| TO SET ASIDE THE ORDER DATED 10.02.2016 PASSED BY

NED SINGLE JUDGE IN WP NO. 100908 9,’54/2016

. RESPONDENTS. .
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- THESE Appg,
HEARING  Tyrg

ALS COMING ON FOR PRELIMINARY

DAY, ASHOK ‘BHINCHIGERT, |,
G: .

ED THE FOLLOWIN

o These appealsare dlrectedagamsttheleamed Smgle Judge’s

- order, dated 10.02.2p14 passed in W.P.Nos.100908-934 /2016

of thlrty yeats.  The tespondent No.3 issued the fotice,

dated 19.10.2015 (Annexure:-;B) to:  the petsons, who had

un.autbmi%dly; occupied the said la»n_d‘ and - constructe d the

cottages/sheds. Subsequently, the Individual show-cause notices

(Bondieres.Cl 15 (26 yere 0 issued- 1o the umputhosiseg

ko d

- occupants. Th@smd@ovemmem@rder, titice and mdrvzdual show-

“ause notices were impugned befoge the learned Single Judge, whe
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also directed the respondents not to dispossess the petitioners from
- the land in question until such time that their representations are

s .:_@@-ngid‘e;red-

crorning the finding that

wial lands. - He asserts thay the lands

inthecousse |
or direction of the flow of the sea and siver water. He submi%‘si that
. “%hra’;’: 13 \?hall'engéd'befor{é the Dis&?c:t Qourt in M.ANo.1 tg;,'z?./EQ"16~
e i defs _ passed by the authormas under the pfOViSiOﬁSj Gf
Public Premises. (vacnon of Unauthorised QccuPamS) Act. He
S the filing of the said appeals béfc)rc the Dlstm:t Judge is
also not withheld from this Court. On the ground of the :ﬁPPenmis‘

. the relief cansot be denied to them in the writ
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Branting the lease of the | ands to the respondent No.4 for a petiod
of 30 years. He has also relied upon the Division Benich demsmn in

the case of Satish and Ors. Vs The Depury Commissioner,

Bag kot Taluk and Ors. reported in KANTLL2015-4.95,

3. Smt. K Vidyavathi, learned Additional Government
'Ad'voca'te; who appeats for the respondent Nos. 1 to 3 and 5 submits
.thalti ‘the ééve;mmeng order granting the lease of Jand to the -
resp@ndeﬁt No.4 is 'i‘ss:ued\ in 2010 .Affer five .Iong years, the
appellants approached this Court, 'She would contend that the writ

petltion is liable to be re jected on the ground of delay and latches,

4. She Would submlt that the Port Officer called upon the
=appeﬂants to produce five speciﬁc documents, Without producmg

any documents, the appelants have given the rephes

5. The submission of the learned counsel have received our
- thaughtful conmdermom The challenge to the impugne:d
- G(f)vemrnent order dated 22.09.2010 is liable to be negatived on the

ground of delay and latches. No cogent explanation is fort:hcommg



543

e Goyvernment




544

11

7. Futther, xf the C:rovemmem: comes to the judicious
conelusion that the appellants have the ehgzbihty and: entitlement to

the grant/lease of land, it may consider their cases in respect of the:

altematlve Gm ernment imds sub;ect to, thc;r avazla,bmty With these

observations, these appeals are disposed of,

Sd/-
JUDGE

&y m'nﬂnk,
B"mﬁ wat Boneh'

(?&\ 5
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\‘”%:* e i '
A/KARWAR
Present: Sri. 8:8 Nakul,
Deputy Comtuigsioner,
No. RB/LND-I1/CR-72/12-13
durang Sheshageri Taridel -
flilas Gafoor Sab:
Hanza Hasan Sab’
Hul Ameer Mohammed Sab = Present
. Sahjay Pedru Fernandes
: Mdhammed Rafig Ismail Sab
# _Naldar Saver Fernandes «Present
i Natayan Venkappa Tandel
Shh Jaganath Tandc! »
- Present
- Presen.t‘b ’
- oPresenit
z ~ Pregent
.shagcn Venkappa Tande} )
. 29 Vijpy Fernandes : O
R/ Kagarkod Taq: Honnavar _ o R F’eti‘ﬁpnets
‘It “Thi Port Director,
+ Hannavar Port,
pb Ty ‘Honnavar
|| Dibt; Uttar Kannada
3. The M/s North Canara Sea Ports
TN e PREL»Consornum
Hylderabad
R/IB Port Officer, i )
] . Respondents
. Sub: On the Application of Sri. Panduranga bheshgm [‘andel el
I 28 others dated: 17-12-2015 .
F&?amble':« .
1 The brief facts of the case of petxttoners that they are peri janc—mt
ﬁi&xdents of Kasarkod Tonka. i Honnavar Taluk in Uttar Kannada ' ;'stﬁ‘ct
since fborn the time of their ancestors. It is also stated that they are ﬁshz FITER
a.'ld d¢ing traditional fishing and mainly depénding on thc same for ‘their
Iivelzhcod It is. also stated that Sy Ne. 305 of Honnavar Talpik is. fotally ‘é.(}f:
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Hounds. énd observitions:
1. WP isa premature anly challenging the eviction notice.

2 Wnt. Petitioriers have no documents to show they are baving
#- possession over the said land.

MA No. 1/2016 for the same relief.
4. The petitioniers are unauthorized occupants of Government la
no relief can be granted and dismissed the WP with thg.
observations.

Writ Petitionis filed by the petitioners are dismissed
as premature. However, The Respondents are,
directed to consider the representations of the’
petitioners and pass appropriate orders in:
accordance with law, Till such consideration of the

question”.

\se for| 830 years to M/s North Canara Sea Ports GVPREL-~

202%05 -2015 for improving the same as Port under Govemmcnt

After issue of rigtices to the above applicants they have a

’ thexr elders have been stayed there and doing fishery bu

. J:he said land to them On the ather hand the Port Autho
i the same on the ground that separate 24.20 acres of Port

Wik ;"ich is QKms away from this place and there are no grounds to}

Page-2 -0of 6

! easurxr;g 93 acres and sxtuated on the Arabian Sea and Sharapati}
There arg 800 families and 500 people belongmg to different castes apd rt
afe settlgd there The said land is stanc fng in the name of Govej&

8. Tbere are sxmultancous petitions filed before District Court,

“Iri view of the above said reasons the.

representations, the Respondents shall not}
disposes the petitioners from ‘the lands inj

On verification it is observed that said lands have been g

rcscnm:d by its Director Mr. khwaja Masihuddin Khan by agree )

et ;--son mﬁd submitted copies of documents and contended that smci long|time

’ ’no other land to stay or to run the business and therefore-

d. 303 ikaxtuated at Kasarkod village have been granted to same peu it

‘G?vemment land once again.. ’ ' ' iﬁ

fr 3m the isaid land. Against that they filed WP No. ‘_10990_8;98.4:/ 2016{GM RES)
:jd' it whs ended in dismissal by order dated: 10-02-20160n the foliﬁwin‘g

nghgt,.j‘ title

¥

;Karé_iim?‘i in

&
H
1

': d a‘ud 80
fo‘n;g;w‘:mg

ran.tf_ ein

e ;ted 18:08-2010 with some condxtxons and thereafter it has to ba: retuméd
, ;b' ck to tlpe Govemment with structures and. xmprovements made the Feon:

39333" =d i

inesH .and
reques

ntxe& ]
and

grari L

s
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Further, the present land in Sy No. 305 is coming uinder Z area

S.and ho such person can stay there. Reveriue documerits like RT( f, Muénon are

aH standmg in thie name of Govemment of Kamataka,

The Petitioner No.4 Abdul Ameer Mahammed S&b has submmcd the §€0110w1ng

dochiments.
-4) 2 photos of shed.
b} Xerox Copies of 03 Tax:paid receipts
| 5} Xerox Copy affidavit,

' d) Xerox Copy Tax site map. :
e] Xerox Copy of RTC of 8y.No, 305,
'f) Xerox Copy of application for regularizatiori.
' g) - Xerox Copy Bank pass book.
“th) Xerox Cepy of survey Sketch with list of enchrochers ‘ |
i) Xerox Copy of enguiry notice: issuwed by D.C. office on 18- 10 2016. |
‘1] Xerox Copy of order sheet of Misc Appeal 1 1/16 before D1st ou;r_tg} Karwar.
k) Xerox Copy of affidavit. o

11 Xerox Copy of order shest of M.A. /1172016,
1 m) Xerox Copy advocate notice. .
t n). Xerox Copy of Writ appeals of order nffwnt appeal fo 10 330‘%/2}316 and
1101144710/ 11/69/2016 { GM-RES) bétween Hassan Abupakar $ab and
others V/s State of Karnataka and afhers dated 20- 9- 2016 of| the ﬁl&
Hon’ble High Court Dharwad. :

#

»

- IThe Petitioner No.7 Natidar Saver Fernandes has submxtted the ﬁoﬂowmg
¢ dogiuments. o ;
3 ta] Photo ofshet. ‘
I b) Xerox Copy -of Residential certificate issued by Panchaycxt Devélopment
] Officer Gram Parnichayat Kaparkod. Taluka Honnavar, ,
T e) Xerox Copy of Ratioh Card, .
1d) Xerox Copy of Voter ID Card,
te) Xerox Copy 05 Tax paid receipts.
) Xerox-Copy of. Aclmowledgamentu '
18l Xerox Copy of Application for regularization of unauthonzeri .onstnx%:ucns
| h} Kerox Copy of Mutation entry No H/72 of Sy. No.276 /*/al and 305

i Xerox:Copy of RTC of 8y.no 305, :
1j) Xerox Copy of statement, recorded by Port officer dated 294 8~ Y0 16.
1k} Xerox Copy of Adhar card and voter D, ;
7 11y Xerox'Copy of map with, list of encroachers.

: m) Kerox Copies of 06 Telephone bills, ‘

' ’I_’i‘hgn Petitioner No. 1 1 Hasan Abubakar 8ab has subn:utted the followmg: dogiuments
a} Xerox Copy-of the photo. ]
Ib} Xerox Copy-of the Map with list of encroachers,
t¢) Xerox Photo Copy the survey map- _ ]
Id) Xerox Copy of the RTC 8y.Na.21 /1 of Pavinkurva mnagf: of H niriavay Taluka
te} Xerox Copy of the order of sanction of Janata plot igsued By Blogk Xerox.
i ~ Development Officer dated 189-1982, - ~
1 ) Xerex Copy of Form No. 10 for having obtained occupancy rights fozg an areg.
b | of 8-28-0 (A-G-A) of Pavinkiitva village in Honnavar Taluk. |
4 Lg) Xerox Copy cf Notice zssucd by Tahasildar Honnavar cnchraachme it of the
I said land.:
thy Xerox Copy-of Mutatmn extract No H ~72 pe:rta.mmg to. 8y, 276/a1,3085,
1) Xerox Copy of statemient recorded by Port ofﬁcer dated 22-8:3016.
1)) Kerox Copy of Vater ID:
tkj Xerox Copy of Adhar Card

g The Petitioner No.12 Hasan Abubakar Sab has submlttcc: the following

‘ ,iocuments; ) . s S
a). Photo of shed '

: b} Xerox Copy of Tc}ephonc letter from BSNL dated. 21 3- 2016
o] Xerox Copies of Telephonc hills .

. d) Xerox Copy of School leaving Cerfificate

‘e) Xerox Copy of Map of Bite '

n Winonrer F N cipmips mf FIOOY s WY i
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. £ Xerox Capy of Vieter ID -
h} | Xerox Copy of Adhar Card
iy Xer,ox Copy of Ration Card.

Th;e Pctmoner No.13 Kasxm Abdul Sab has submitted tke fqiéwing
dmcumen:s‘. i

] Xerox Copy of RTC-of Sy, 308.

b) [ Xerox Copy Tax paid receipt, ' |

¢} [Xerox Copy of Notice issued by Tahasﬁdar Honnavar enchroachmem_ Of the
- said. land., '

dj [Merox Copy of Site Map.

t The|Petitioner No.15 Roshan Felison Fernandes has submitted the following
documents. : : o
a) | Xerox Copy of Photo of Shed. - ; i N -
b} | Xerox Copy of the Map with list of encmachers ‘ ; i _
c} | Xerox Copy of RTC 8y. No 305. ; &
| Xerox Copy: of Ration Card. .
e} | Xerox Copy of Adhar Card.
{Xerox Copy of order sheet of MA 22/2016 of the ﬁle of Hon't lc Pﬁhcnp’al
' Distriet Court U. K, Karwar, ,
) | Xerox Copy: 6f appeal memo:
B} Xerox. Copy of Trterinm apphcatlcm‘
i} | Xerox Copy affidavit. -
1 Xerox Copy of Statement r(.cordcd by Port, ofﬁcer dated 22-8- 201 A

The Pdtitioner No.24 Pandurang Ganapau Tandel has subxmti;ed the foh cxwing;
Hocumdnts, i
4a) | Photo of Shed.
b} | Xerox Copy of notice igsued by D.C. Karwar ofr 18~ 0~9016
¢} | Xerok Copy of photo of 'shed.
. d) | Xerox Copy of Ration Card.
ig) | Xerox Copy of Veter ID card,
. §} [Xerox Copy of Adhar Card.
g) | Xerox: Copy of acknowlegdement
h) | Xerox Copies of Bite maps, .
i) [Xerox Copy of RTC of Sy. No 305. 1
il - [Xerox Copy of order sheet of Mise Appeal 2‘?/ 2016 before Dist Cdurt Karwar.
k) [ Xerox Copy of Interim application I with. affidavit, order sheet. 1 jrw
o} RTC of Sy. No. 628A7/2A and G2ABA/ 2K of Hannavar village
i I Taluk.
¥ 1) |Xerox Copy of statement recorded by Port ofﬁaer dated 22-8-2016.
- mjj Xerox Copy of advocate notice. ‘
n) | Xerox Copy of Writ appeals of order of wnt appesal 1o 100303/ 201‘
|101144/10/11/69/2016 { GM-RES) between Hassan Abubakpr Sa‘v
{others V/s State of Karnatdka and others dated 20-9- 2016 of the

| Hon'Ble High' Court Dharwar.

f Homniavar

The Petitioner No.27 Dannish Santan Fernandes has, submitted tﬂle_f‘cﬂ! owirig

daicumen s oS

a) { Photo of Shed -« '

b) | Xerox Copy of Telephione bill,

©) | Xerox Copy of acknowledgement. - - i

i |Xerox Lopy of 02 Ncuce 1ssued by Tahasxldar Honnavar enchr&achn

the said land. BRI

m)jXerox Copy of show cause notice issued by Deputy Tahasxldar Nadk
Manki on 11-02-2016 for eviction. - ) ' :

nj | Xerox Copy of Adhar Card. ) T)

‘o) | Xerox Copy. -of Residential certificate issued by Panchayat
Officer Gram Panchayat Kasarkod Taluka Honnavar. ‘
p) [ Xerox Copies of application dated 4-12-2015 and 4-1-2016 s
D.C. Uttar Kannada Karwar and Port: Officer Honnavar :
jq)v X" roX Copies of 04 Telephone bills.

Page 4 - ofﬁ
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| Xerox: Copy of statermnent remrded by Port bificer dated 22 8~2O 1b.
ox Copy of Ration Card. _

 Xerox Copies of of Tax paid teceipts: -
' Xerox Copies of 02 site maps.

erox Copy of notices issued by Tahasildar Honnavar for evictxori_,,
erox Copy of RTC of Sy. No. 628A /2A. )
erox Copy of Writ appeals of order of writ ‘appeal no 100{3&3 :
101144,/10/11/69/2016 ( GM- RES] between Hassan Abub
others. V/s State of Karnataka and others dated 20»2%20 16 «

T Hon'ble High Court Dharwar: 4

ﬁmwaﬁa*

. f e peutxoncr No.11 Hasan Abubakar Bab argucd that land in:
wap granged
bec-ér’_na‘ g
;::ie Petitioner No 4 Abdul Ameer Mohammed Sab subrmtted th' : Hid
hasj'purc hased the sald land and paying tax to gram patichayath from 200
i he Petmoner Neo. 19 M.AHassan stated that 107 persons were

\

he Petitioners in genera.l have clmmed that they have been in possessx?bn of

ntention and same must be gra.nted to: thern.
On hearing thé arguirients and pemsal of the above records 1t is ¢learly gnadé,
oul-the a;ll the abave said revenue documents like RTC and mutations are s‘tand:%gin
thi -;-namf of Government of Karnataka, As per section 133 of The isamataka §La,nd
Rev;b:nﬁe et 1964 RTC is the best proof of poss,esswn No such RTC’s-are produu}:d by

pe(.ift;i_nge bs. ‘Morethan that the Petitioners have not prod,uced any docume‘nts to prove
thgir lawful sight, filtle or possession over the disputed land. Even Hon'ble ngh Court

Dh arwaq has opihed the same revealed from. its order.
Niow the point arise for my consideration for decision of the ,;étbovc

petxtfgm is as follows:
| Whether the petitioner proves that the petition schedule landiis in
th bir lanul possession and enjoyment and entitled for relief as pretye.d- for the

pettltlc:srui

On issue of notices some of the petitioners have app

1 1 was granted to them and since then peutxoners and the'
Estructed the sheds and are staying there in thc dlsputed.,
j ubmittéd that Sy No. 305 of Kasarkod vﬂlage was also o

/Ey No. of the property has been called for from Assxstant Dmec,}_ r of
qeords, Kumta by order dated: 07-11- 2016, who surveyed the lancj and
‘ hat the land
By No|308.

onersy Said

1| docuhents
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_ partmcnt and petitioner have failed to present any documﬁmt m prove .

him on disputed land.

. “ |. Hence the above point is held as negative to the petitionets.

. Therefore, in view of the above facts I am of the consid ?_r‘eda;i ini
p sent petitibners are not entitled fér the relief of grant of erid lafid and

‘Qn't',e’,_n\_ 'ans of petltmners and hence I pass the foilowxng order.
, ' ' ORDER |
No. Rnymnquen;'m/ 12-13 - Date: 29-11:4016

: . ‘I%he petition filed by the petitioners dated 17-12- 2015 is her?by re ectcd
f!‘he ;:ieutwncrs are further dzrectcd to vacate and deliver vacant p sses,'xon @f

::ﬁlrected- to evict the encraachers and take vacant, possession of o

'f’ropcrty ' | : ’3, ol
; - \ %\‘" ‘\\u

uty Commi ‘qu_éﬁ
ar Kannada, ’am;v »

G Rt - B et

-:..MV\

9 oﬂ«fﬁg Qmém %ﬂ\% ngé)'\"gs’ @;;5

&
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esofiptions.
onsideratio

“Ihis indentare (horéinafier referced to 25, “Agreemen o “Amenged decatate:d
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PRESENT*SRI TG $HIVASHANKARE GOWDA, M.5¢c., L.1.B,
Principal District & Sessions Judga
Uttara Kannada, Karwar,

APPELLANAT
ND.1/20X 6% ¢zxs -
Sri.lliyas Abdul Gafoor Kewka,
Age: 3lyears, Ftsherman.
. R/o; Tonka, Kasarkod, - _
~ Tal'Honnavar, Uttar Kann_a-d,axmstﬁct.

d_Urang,_,;_Gan_pati Tandel,
 4Uyears, F h@'r*matn,
R/o Tonka Kasarkod,

Ta! Honnavar, Uttar Kannada Dastr lCt

Sri, Samay Pedru Fernandes,

Age: 37years, Fisherman,

R/6: Tonka, Kasarkod, '
- 'TaiHonnavar Uttar Kannada Distric t

No.4/2016:
i, Mohammed Raﬁque lsmail Sab,

Ager 37vears, F:sherman
R/a: Tonka, Kasarkod,

JTal, Honnavar, Uttar K*mnada sttnct, ‘

P No.5/20%6: |
Srl Sandeap S?xeshan@n ,
Vankappa Tandel,

Age: 24years, Fisherman,
R/0: Tonka, Kasarkod,
Tal Honnavar. Litar Xannada Dnstrsct

Pz
{
i
i
s
|

IS y
i
H N
: !
i
i
i
‘ i
- |
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M.ANG. 1022016

i i Venkappa Tandel

Glyes herman, .
R/u Tonka Kasarkod ;

~Tat, Honnavar. Uttar Kannada. D:stnct

). . No 7[29 6:.

Sri. Natedar Saver Fernandes

_Ag@ Zdea
'R/&’D "ronka‘ K& 3

'Sm AbdulAmeer Moh am med ,

Ulai, Age 31lyears, Fisherma no
Rlo: Torvks, Kasarked,

Tal. Honnavar Uttar Kannada District,

27103 3

Sri...Haim--a.Hasan{ Sat»,
Me 252 wyears, Fisherman,
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3 » AN ORTING

-‘R/o Tanka, Kasarkod :
Tal.Hofnavar, Uttar Kannada District.

0.14/2 16-

S, lsmaxl ‘Abdul Sattar Chaugule,
Age: B9years, Fisherman,
Rjo: Tonka, Kasarkod, -
Tal. Honnavar. Uttar Kannada District.”

"Age 47ye s’. Flsherman.
R}o "Tohka, Kasarkod,

* &ri.Prakash Gopal Tandel,

Age: 45yearsi Fisherman,

R/o: Tonka, Kasarkod,
:Tal..Honnavar, Uttar Kannada D[stnct. .

sri;Stanlos Albert Marsdhal
Fermandes,

Age: 45years, Fisherman,
Rfo: Tonka, Kasarkod,

Tat, Honnavar, UttarKarinada Drstrlct;iz -

Fiskerman, RO Kasarkol, |

Tal Honnavar, UttarKanrada Ditrict .

avar, zUttar’Kzemnr:;\dr:\ District




i
B
!

4 VLA No 2708016

i

Sri.Kaseem Abdul Sab
Age. 29years j
nka, . Kas

' :‘Srr.\/mtor Marsha Il Femandes
Age 65years, Fisherman,
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- Vr'fay V:ctor Marshan Fernandas
Age'BSyears, Fisherman, -,
R/o: Tonka, Kasarkod, :
Tal Honnavar, Uttar Kannada Dlstnct:

. Sri,Pandurang Sheshageri
Cholayya Tandel, '
Age: 41year5, Fisherman,
R/o: Tonka, Kasarkod,
3. L Tal.Honnavar, Uttar Kannada District.
: (Sri R.S. Hegde Gali, Advoate in al! the cases)

1. The State of Kamataka
_ - C icci

. 2.The D;rector of Ports amd tn!and Water

‘Transport, Department of Ktarwar,
Uttar Kannada, Karwar, ot

3, The Self Claimed Authorised Officer/ s
Competent Officer and the Port Officer, o
Honnavar Port, Tal. Honnawar, :
Uttar Kannada.

' (By learned D.G.P. )

i
i
s
1
{
E
i
Lo
§~
5:

These are the appea!s filed U/Sn 10 of fhe Karantakav ‘

o Pubt:c Premxsea (Evrctton of Unauthansed Occupam:s) Act 1974 e

e,

'by the ,a’pg_ei-!ants challenging® ordler -passedv. by tbe ? | g

respandent No;:s? inBH u.Mllc:R-z-zfzro;'s:le'i:'t;'-adei.t’ed' 30.22.2075.

2. The |dentxcalquestnon anse:s lh aH the appeais and

hence they are taken up togiether for coOrmmon disposal
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3 The appellants are the resudent of Tonka, Kasarkod

i

: wnage of Honnavara Ta“.lkae “They  have been ;dirégted;j f%b;r |

appetlants are said to ,.v_ave constructed the:r houses cum»ﬁshmg

l o B equnpment storage and” ﬁsh stormg sheds by the side of

- Sharavatx~Ambean sea whrch iS

ceanthe ap;ﬁez_;»ahts’,an>g

and huts’ ‘;anﬂ»_aiféré this reason

ke er ;appointmg th' - respond R T
as competemt ofﬂ or the authorised of‘ﬁcer under - SIS
the Karnataka Public F'remises Act, 1974 P ; G G L
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. The respondent No.2 and 3 will ot get any right
to pass the arder of eviction aggfaingh?th\ﬁ"‘a’;:s;peial-a'n}ts.»f o

il.  The land in question Is a revenue land, the

. authority for the said land. is the revenue department

- Wwha:are required to pass the order of eviction and not

the 2* and 3" respondent. Hence, the order is illegal
and against the facts of the case.

iv. The 3% respondent. has not conducted  any

H

“enquiry before passing the order, he has not recorded

the evidence, no evidence is led on behalf of 20¢

respondent nor were the appellants allowed to lead .
the evidence. Hence, the assumption of 3* respondent
that the fand belonging to the 2 respondent is illegal.

V. The earlier land revenue records show the
names of the appellants and they are entitled to seek
under K.L.R Act and :‘there,fpre:, the order passed by the-

3* respondent is illegal,

vi.  The appellants are the fisherman by profession,
‘they are involved in fishing and storage of fish and

connected activities-in: the premises-and-if they are’
evicted their family will come totheroad.

- Vil. “The appellants have jointly challenged the order
sanctioning the land occupied by them to the third
party before the Hon'ble- High Court of Karnataka in
W.P.N0.100908 to 100934 of 2016 and the matter is

pending, hence, the Order passed by the 3.

respondent is to be set aside and sought for allowing -

all the appeals. - , : :

4.  The appellants are duly represerited by their coun;;e;l.
"Th_gs respondents a‘fe~ duly represented by the learned DGP who
has filed the objections thatthe sppeals are not- maintainable,

the appe'l_lazjjgs_wem already approached the Hon'ble High Court

of Karnataka' in W.P.No. 100908-934/20 L 6(GIMR ES) and the Wit

P‘e“‘ti’t__ions‘ have been dgf;_,smjis_'_sed-byz speaking oder an therefé){é,

all the appeals are become prmatre, deserves to ke di.smiiss;@(g;

£
§
£
]
-
!
i
$

. RV S C S -

N 4 st
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The appeﬂants have ﬁ!ed the cert:ﬁed copy of ithe Order

therefore there is no neeqd for caumg of the L.CR.

. ¢ ide,r} is
not ‘in a8Cco aﬁce

7. Myanswers to the above saig points are:

' p‘"”‘? No 3.

L4 fele '_“r;nnm»} fw‘_ :
om of tthe appailants that thee was

enqwry coti&;:ﬁed by -the 3"’ respandent bafore
passing the Oreer of ewcuon

‘appa”ant& that: th&a contmtf
‘m pmpér

opgortunity to prodiuce the dacuments. adduce onl |
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the 2““ respond‘v}'ﬁ'“" : s no : ‘ ‘.:_and}»vtha appeliants
were nat g:ven any opportumty to examine the watness. t:he‘
nature af the land ;s revenue land it vests with the Government
and in c:asa of &vlctton of agncuttura! land in. the hght of the
Judgrment of the Hon ble Htgh Court - of' Karnataka in
'2009(2):KG.CR: 1220 :t, isz the revenuej departme,,nt who h‘as to
pass the Order and not the 3"‘ respondent The Order passed by
v the Hon'ble ngh Court of Kamataka in W.P.No. 100908 934/2016
is nothmg to do w:th the decns:on of these appeals on ments and

- the appellants have chanenged the actlon of the 3“’ respondent

- for which they are required to answer by nmper ﬂndmg by this

A‘Cr)-urt and on the basis of rder of the«i-st r"aspmdeﬂt taking
possessmn o the property f¥;0m the appe!iants is nothing to do
\mth the ﬁndmg requlred to be recorded for these appeais on
- cantrary, he learned DGP has contended that the 3
relprese_,nt;ation of the appeilants filed to the 1% respondent site

ot cané’i‘dered they’ have challenged the same before the ;

Hon’b*e H:gh Court of Kamataka in W.P.No. 100908 934/2016

vwher‘em the Hon ble High Ccurt of Karnataka dusmlssed the Writs ‘

¥

: +

Pettttons gwmg chrect:ons to the respondents to pass Orders on

t:he p@t:twns m&d by thez appeltarms in accordance with law, Tm :
such order the appenants shall not be dispassessed from the_

land i} questuon The rapresentatmn of the appeuants were ‘

decnded by the 1% respondent and the Order passed by t:h__ , 1 :
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P [ r‘espondent was not challenged by the appellants and for this

reason all the appellants who are in unauthorlzed accupants of

; th : premrses have been e ¢

takenwand ha very purpose of'thev};brder passed by the 3rd

respondent was fulﬁlled and l:herefore. aven if the findings. of the

5 3"’ respondent if held negatrve by thls Court they cannot seek

" laﬂar*ned couhml far lhs;a &;:::panants whc:a ar@ in accumauon of

. Sy:No, 305 of Kasarkod v:l

a‘ge a nd any evu:tlcn of the a ppel lants

cc:unted by the‘ learned DC;P t:hat: Lh@ a‘pp&zllants wamﬁa o : *
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’d‘Spossessed from the premlses in occupatson by vxrtue of the

‘ Order of the Dy. Cormissiotier an:d ther&f'are, t:here vs a ctear '
comphance of the 1aw taid down by the Hon' ble ngh Court of

Ka friataka in the said case.

11, 'The‘ learned counsel for the appellants relied upon
the Judgment of the Hon’ble Apex Court in AIR 2008 SUPREME
COURT 876 in “New India Assurance Co.ltd. Vs, KLM

Enginee'ring: Co.Pvt, Ltd.& Ors.,:” to the eﬁéctz 'fth?ét in case of‘

ev:dence in. support of cause shown Herem thls case the
appellants (;:f_;alim;_ that the 2% &nd ,sf“:..,;f’ejspgﬁggnts are not the
revenue ofﬁiéérs;: fhey‘. have no jurisdiction to p~a§$ t-hé Order of
‘ev;ctron When such bemg 50, as !ald down by the Hon’ble ngh
Court of Karnataka and aIso the Hon'ble Apex Court, action of the
2" and 3 ,respomdeni;s not being_ the revenue officers are rot
entitled to pass ariyi ordigr, ;ceintrary as directed by the Hon'ble
- High C"o:urt of :-Ka'én'ataka in‘i W P. Noi100908~934/‘20'16:(‘6M»RES) _
’ dated 10.2, 2016 the writ’ petlt!ons chanengmg the. Govemment
Order No. LOE 119 PSP 2010 Bangalore dated. 22 9 2010 and also
on the bas;s of notices issued m No. EHUM%/CR 22/2015~16 dated
19, 10 2015 and 24. 11 2015 :ssued by the 3% respondent. - “The

' Hon’b!e ngh Court of Karnataka after discussing the: fants
‘elaborately held that the claim of the appellants bvefore:the H;gh




 corriplied the Order of ¢
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Court as wen as the sttnct Court s:muftaneous!y is not'
": mamtamable and the Junsdictron of the Hon' b!e High Court of _‘

ousty other than the rare

;.asa, Hew@var, the Hcm*ble High' Court of

{ observed thus:

" cha Ilenged by 'any of the -

the. appeliants who are o
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 the 3% respondent: in ‘;d;i:recting the appellants for eviction of the

Property is merged with the Order of the 1% respondent and as

such the irrespective of the a}leg_aﬁztymc)‘f';th_y; Order of the 3w
' respondent, in vie\& of the appellants being evicted from the
» ‘property,,afli_' the appeals beco:m.é finfruc:tuous and going eng uiry

into 'thecord:ér of thef" 3 respondent will not serve any purpose

and as such, the contention 6f- the appellants and also the

arguments Canvassed on behalf of the appellants by the learned

counsel finds ng force and 'therefare:, these appeals stand
infructuous and not maintainable, In the result, point No.1 and 2

are answered accordingly.

my ﬁ’n‘d,ing on this point is as per the following final order:

ORDER

hereby dismissed, :
-, Having regard to the facts and
- Circumstances of ‘the case the parties to bear
* their own costs, » » o
: Keep the original Order in Misc.Appeal
, No.1/2016 and the copies in other cases, i
{Dictated to the 5tenpgrapher. transeribed by her, revised and gorrecibed by mg

Signed and then Pronounced in the Open Court: on this the 7%

_ (‘T.G.,Shi“.v?asiikares o, :
' Pri.District & Sessions judge,

vk 1

(ss@y

Chief Administrative Officer,
. District & Sessions 1
Uttara Kam‘rxad_ Ka

o

In view of my findings on points No.1 and 2,

Uttara Kannada, Karwa B
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IN THE HON’BLE HIGH COURT OF KARNATAKA AT
BENGALURU

(ORIGINAL JURISDICTION)

WRIT PETITION NO....ovveorerrerene /2021 (PIL)

BETWEEN:

HONNAVAR TALUK HASIMEENU VY?ARASTARA

SANGHA (REGISTERED),

Tonka-Kasarkod, Honnavar,

Uttara Kannada ~ 581 342.

Represented by its President -

Sri.Ganapathi Iswar Tandel,

$/o. Late Iswar Durgayya Tandel, »
Aged about 38 years. ~ .PETITIONER

AND:

1. M/S. HONNAVAR PORT PVT LTD,

"~ . Registered office at No.103,
Lalehzar Apartments,
45/1-2, Palace Road,
Bengaluru -~ 560 001. .
Phone: 080-22353670 / 080-41494960
email: info@honnavarport.com
Represented by its Authorized Representative

2. THE PORT OFFICER,
Honnavar Port,
Honnavar - 581 334,
Uttara Kannada District.

3. THE DIRECTOR OF PORTS, AND INLAND
WATER TRANSPORT,
Karwar Port,
Baithkol Village-581302.
Karwar Taluk,
Uttara Kannada District.
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6.

< Government of Karnataka,

586

THE DEPUTY COMMISSIONER,
Uttara Kannada District,

Mini Vidhana Soudha,
Karwar-581 301,

THE PRINCIPAL SECRETARY, '
PWD, Ports and Inland Water Transport Department

{

Room No.333, 3rd Fioor,
Vikasa Soudha,
Bengaluru - 560 001.

THE STATE LEVEL ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY-KARNATAKA,
Department of Ecology and Environment,
IV-Gate, Room No.709, 7 Fioor,

M.S.Building, '

Dr.Ambedkar Veedhi,

Bengaluru-560 001.

Represented by its Principal Secretary.

THE KARNATAKA STATE POLLUTION
CONTROL BOARD,

Represented by its Senior Environmental Officer,
Regional Office,

‘Parisara Bhavan’, _

LIG-II, B-217, Near Hari Om Trust,

Habbuwada,

Karwar-581 303.

THE GRAMA PANCHAYAT,
Kasarkod, :
Honnavar - 581 342,
Uttara Kannada District,

THE SECRETARY, _

Ministry of Environment & Forest
And Climate Change,
Government of India,

Indira- Paryavaran Bhavan,

Jor Bagh Road,

New Delhi - 110 003.

.RESPONDENTS

e



MEMORANDUM OF WRIT PETITION UNDER ARTICLE 226
OF THE CONSTITUTION OF INDIA:

The Petitioner above named most respectfully submits as
follows:

INTRODUCTION:

1. The Petitioner is a Registered Association comprising -of

fisher folks and residents of Kasarkod-Tonka village in Honnavar
Taluk, living besides the bank of Sharavati River, for several
generations énd are dep.)en.dent on fishing and fisheries related
activities. There are around 4000 fisher folks (men an‘d women)
directly dependent on fisheries and fishing activities and a_r‘"ound
3000 members of the ﬁshiﬁg community who depend on fish
dryihg and trading on the beach situated in the 5 villages,
namely Kasarkod, Honnavar, Pavinkurva, Malukurva and Karki,
in Honnavar Taluk. The Coastal Zone Management Plan bearing
Map No.KA25, Sheet N0.D/4317 SE, issued by the Ministry of
Forast, Ecology and Environment Department, Government of
Karnataka, depicting the above said villages and thé Arabian Sea
and Sharavati River and the other villages, is produced herewith

and marked as ANNEXURE-A.
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2. The petitioner in this petition, which is filed in the form of
Public Interest Litigation, is ’chaﬂenging the  proposed
" construction of a port by the 15t Respondent herein on the eco-
sensiti&ze, and a blue flagged beach, situated in Kasarkod,
Honnavar and other beaches of Pavinkurva, Malukurva and Karki
which are all adjécent and contiguous to each other and situated
in chnav‘ar Taluk of Uttara Kannada D'istrict, without obtaining
necessary consent from the Karnataka State Pollution Control

Board, The said project is being undertaken on the basis of
environmental clearance granted by the 6™ Respondent herein,

without authority of law, knowing fully well that the above

mentioned beach falls within the CRZ-1 and as such no.

commercial activity can be carried on.

3. The said development of port is being undertaken at a

place where Arabian Sea and the Sharavati River meet (which is
knov;m as the ‘Sangam’ in Kannada and Hindi language). The

above said project will lead to enormous ecological damage and

~ destruction of flora and fauna and thereby the said beach wil

lose its pristine beauty in its natural form.

PP
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4, By the said construction around 12,600 people engaged in
fishing activity carrying on their traditional / ancestral fishing
avocation with the help of around 1415 different kinds of boats

~ would lose their livelihood.

5., The said construction is being carried out without obtaining
the necessary consent from. the 7% Respondent an"d‘ also in utter
violation of ‘the terms and conditions of Lease Agreements at
Annexures-B and D, which have been transferred to the
-Respondent No.1 herein vide Annexure-E, which annexures are
- referred to and produced bélow. The petitioner association
having knocked the doors of almost all the respondents by way

of various repreSentatibns_, has approached this Hon’ble Court for

redressal of their grievance, as there is flagrant violation of

various provisions of the Constitution of India, such as _Artic!e_a»«
19(1)(d), 19(1)(g), 21, 48(a), 51-A(g), 300-A etc. The said
construction not only affects the life of the people in and aromd
the above mentioned beach, but also affects the citizgns of the
neighboring taluka, such és Bhatkal, Karwar etc. The permanent
stoppage of the said project by way of an order from this Hon'ble

RV

Court is extremely essential to avoid catastrophic consequences.

350
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0‘6-. There is no private interest involved in filing the present
| petition alnd it is filed in the larger A’in.terest'cf fisher folks, fisher
community and general public at large residing in and around the
above villages in Honnavar Taluka and other neighboring -

Talukas, such as Karwar, Bhatkal etc.

FACTS LEADING TO THE FILING OF THIS PETITION;

7. Itis submitted that a Lease Agreement dated 07.04.2010
wasAentered into between the Director of Porfs and M/s. N;thh
Canara Sea Ports -"GVPREL - Consortium, for usage of port land
* for port related activities at Honnavar Port. Copy of the Lease
Agreement dated 07.04.2010 is produced herewith and marked

as ANNEXURE-B.

8.  The Government of Karnataka, represented by vthe. Under
Secreta'ry-PWD, Ports a.nd Inland Water Transport, Bengaluru,
passed a Government Order dated 22;09.2020 bearing
No.PWD.liQ.PSPQOlO, Bengaluru, to the effect .that-M/st'Orth
Canara Sea Ports - GVPREL - Consortium, Hyderabad, was given
a8 pefmiss‘ion td construct the Jetty and faciiitate the anchoring
activity, as mentioned in Map-A and Map-B, in an area having an

extent.lof 8,47,560 square meters, and to develop this port




ey Yaersraiiies s fumeran s IO NI

project aftér Ob,taining necessary permissions from the other
departments. Certain conditions have been mentioned therein.
Copy of the Government Order dated 22.09.2020 is produced
herewith and marked as ANNEXURE-C.- Further a Lease
Agreement dated 11.10.2010 was entered into between the
Di,ret_jtor of i’orts and M/s. North Canara Sea.Por‘ts - GVPREL -
Consortium, for port related activities - and A;\I-CHGRAGE
operations at Honna\}ar Port. Copy of the lease agreement dated

11.10.2010 is produced herewith and marked as ANNEXURE-D.

9. It is submitted that a communication dated 07.04.2011
was addressed by the respondent No.5 to M/s. North Canara Sea
Ports Pvt Ltd and GVPR Engineering Limited Consortium, wherein
permission was accordéd to transfer the subject matter éf Lease
Agreement dated 07.04.2010 and lease agreement dated
11.10.2010 in favour of M/s. Honnavar Ports Pvt Ltd, (SPV)
without any change. Copy of the corﬁmuni_ca;ciqn dated
‘-(_}7,04.2011 is produced hergwith_and marked as ANNEXUREQE.
Also a communication dated 13.09.2011 was addressed by the
State Level Expert Appraisaf Committee, Karnataka, to Honnavar
port Pvt Ltd, regarding development of Barge-Vessel Loading

Facility at Coastal Sand Spit, Kasarkod, Tonka, Honnavar,




592

PRy

containing Terms of Reference (TOR). Copy of the
communication dated 13.09.2011 is produced. herewith and

marked as ANNEXURE-E.

10, It is submitted that the CRZ Clearance was issued on
24,11.2011, by Ministry of Environment and Forests‘ (IA-II1
Division), Government of India in favour of M/s. MasterAS:h'ip
Yard Pvt Ltd, containing the }CRZ clearance. Copy of the CRZ
clearance dated 24.11.2011 is produced herewith and marked as
" ANNEXURE-G.

11 It,is further submitted that the 6 Responqent has issued
an environmental clearance on 21.09.2012, to_M/s. Honnavar
Port Pvt Ltd. Copy of the Environment Clearar;ce issued by the
State Level Environment Impact Assessment  Autharity
(Respondent No.6) on 21.09.2012 is produced herewith and

marked as ANNEXURE-H. The Consent for establishment dated

06.02.2013 was issued by the Karnataka State Pollution Control

Board to M/s. Honnavar Port Pvt Ltd. It has been mentioned
" therein that the said consent for establishment is co-terminus
with the validity of Environment Clearance referred at SLNo.5

therein. Copy of the Consent dated 06.02.2013 is produced




herewith and marked as ANNEXURE-). Communication dated
26.03.2014 was issued to the Director of Ports & Inland Water
VT;“anspor-t, Karwar- Respondent No.3, by the Respondent no.5
wherein the ports department was -}permittied to- commence the
work. Copy of the Communication dated 26.03.2014 issued to
the Director of Po'rts & Inland Water Transport, Karwar, is

produced herewith and m_,arkéd as ANNEXURE-K.

12. Itis submit@ed that on 30.04.2015, the Respondent No.3
issued Technical Approval to M/s.Honnavar Port Pvt Ltd for
Develbpment of Barge/Vessel Loading facilities at Honnavar Port.
In the said commﬁnication‘, the details of- the drawing that have
beén approved are listed out. Copy of the Technical Approval
dated 30;64.2015, is produc&!’ herewith énd “marked as
ANNEXURE-L. It is further submitted on 03-07/08-2015,
3 Respondent, issued a letter to thve Respondent no.1 informing
that the plans/drawings for- construction of Break Waters at
Honnavar Port has been approved subject to conditions
mentioned therein. The communication dated 03-07/08.2015 is
produced herewith and marked as ANNEXURE-M. Also, on 03-
07/08-2015, the 3¢ respondent a,ddressed another letter

conveying approval to carry out the capital dredging work at

) S s
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Honnavar Port subject to conditions mentioned .‘tﬁérém. Copy of
the said communication datéd Q3m07/(}8»2€}1“5,' is produced
herewith and marked as kN'N-EXUFIE«-aN‘ Further on 20.06.2018,
a communication was sent by the 7t Respondent to 1%
Respondent. mentioning about the non-compliance under the .
provisions of Water (Prevention énd Control of Pollution) Act,
1974 and Air (Prevention and Control of Pollution) Act, 1981, (for
" short referred to as “Water Act and Air Act”). Copy of the said
'co’mm’ur\,ication dated 20.06.2018 is produced herewith and
marked as’ ANNEXURE-P. A further communication d-a.tegi
01.07.2019 was issued by the 6t Respondent to 1%t respondent
conveying the extension of validit:y of Environmental Clearance
folr a further period of 3 years from the date of expiry of the
validity of the Environmental clearance dated 21.09.20152. Copy
of the said communication dated 01.07.2019 is produced

herewith and marked as ANNEXURE-Q.

- 13.| It is further submitted that on 19.02.2020, a reply was
given by the 7" Respondent to Mr.Vivian Fernandes, stating that
there is no record regarding consent obtained in respect of the

above said pb'rt expansion project in Kasarkod, Tonka, Honnavar

Taluka, Under Water and Air Act. Copy of the reply dated
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as AﬁNﬁXQRK»R:\% It is submitted that a cam'munficatiom dated
04.07.2020 was issued by the Principal Chief Conservator of
Foréstis (Head of Forest Force), Government of Kamatéka, té the
Assistant Executive Engineer, Port-_ Department, Honnavar,
stating that crucial’ information required for processing of the
proposai un@er FC act 1980 has not been provided completely.
The‘said comm&nicatioh dated 04.07.2020 is produced herewith
- and marked as ANNEXURE—S. The Representation dated
14.02.2020 submitted to the Deputy Commissioner, Uttara
'Kanna‘da, Karwar from Purse-seine Boat Maalikara Sangha
(Regd)“; Karavali Meenugarara Karmika Sangha, Trawl Boat
Maalikara Sangha, is produced. herewith and marked as

ANNEXURE-T.

14. It is further submitted that as soon as the local villagers,
residents, fishermen etc., got 1o know about the _said
construction, several ‘representations were given (O various

authorities. Few of them are as under. .

15. On 17.02.2020, ;":1 representation was submitted to the

Secretary to the Government, Ecology and &nyironment,;
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and will havé a serious impact on éhsz nat;,ksz and ecology
‘because the same is being undertaken at a place where there is
confluence of Arabian sea and the Sharavati River, at the.plac:as
megtioned above. It will lead to destruction of water bodies and
impair its reproduction permanently. It will lead to pollution of
- \:vatér and will ‘have Harmfui effects on the drinking water that is

being supplied to the neighbouring villages.

22. The pri-stine beauty in its natural form of the above
mentioned beaches / place would be completely destroyed in the
event the above said construction 'is allowed to continue.
Various photographs evidencing the said beach / river/fishing
dock at Honnavar and the construction activities are pr;)duced
herewith and collectively marked as ANNEXURES-Z to Z-13.
Annexure-Z depicts the beach along with a fishing trawler and
thick vegetation alongside the coast. Annexure-Z-1, 'depict‘s the
éngoing Construction activity and most imporiant_ly the sand
stored for construction purpose has s$ubmerged wit;h the
river/sea, which is clearly visible from Annexure Z-2, which is
taken from a close distance. Annexure-Z-3, depicts the various
machineries installed for the said purpose. Annexure-Z-4, depicts

the display board containing the layout map of Kasarkod Eco



e

WHAEIY

Beach, which is displayed in the said beach. Annexures-Z-5 and
Z-6, depicts the Kasarkod Beach, Sea, Walking Track etc.
Annexure-2-7, de.pic'ts the beach inforrhatia‘n board erected on
the said beach. Annexures-2-8 to Z-10 depicts the aerial view of
the Honnavar fishing dock. Annexures-Z-11 and Z-12  depicts
the aeriai view: of the beaches and Annexure-Z-13 depicts ‘the
Blu Flagged -Beach (eco beach), ét Kasarkod. The said board
contains various details such as linformation for tourists,
information on environmental activities, beach eco system,
important contact  information, information on  natural
environment ' of the beach and the surrounding area, flora and

fauna, information about tourist safety and other details.

- 23. The perusal of the map at Annéxure-A would clearly
 establish that the said construction falls within the Coastal

“Regulatory Zone-1 ('CRZ-1‘ for short). The area where ‘the

above said construction is going on, is marked for the sake of
clarity and ment:oned as '"Construction in Progress The perusal
of the legend in the said ‘map on the right hand side depicts CRZ:

1B Mlue color dots and the same is in the place where the said

59{Zr~rm*mv'm£ VBTN BB P SRR
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construction i§ in progress. Next to the same, on the right hand "

side is Sharavati River and on the left hand side is the Arabian
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Sea. Further, villages of Kasarkod, Honnavar and Pavinkurva are
depicted in the said map in the area where the said construction
is in progress. In fact Malukurva village is not depicted in the

said map at all as the same has submerged with Honnavar.

24. The above said construction would lead to violation of
Article '19( 1)(g) of Constitution of India Which deals with right of
all the citizens to practice any profession or t‘o .carry on ah#
occupation, trade or business. The above m,entioned.beaches are
being used for fishing activity by the Fishernien in and around
Honnavara Taluk and as a result of the said construction-activity,
.Fishefmen will n’ot be able to carry on the fishing activity as they
have been using the shore of the Arabian Sea /Sharava‘thi River
to park their Boats,.‘ Dingies, Trawalers etc., which will be
stopped as a result of this expansion. Their livelihood entirely
depenqé on fishing activity which will be forcibly énatched from
them leading to the violation of Article 21 of the Constitution of
India. It is 'notew‘orthy to mention here that even the
fisherwomen earn their livelihood by selling the fish, that is
caught by the fishermen in the said Beaches, and as such, even
their daily bread would be taken away. The movement‘of' huge

barge (loading vessel) in the sea will be a severe blow to all the
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fishermen engaged in fishing activity through ‘mechanized boats.

It is relevant to mention here that the Fishermen are bry

avocation and tradtt:on carrymg on the activity of fishing since
time immemorial for several generations and by the savei

construction projéct they would be jobless and will be reduced to

the state of penury.

25. The Assistant Director, Fisheries (Gra'cie&l),’ Ho;nnavar,'
Uttara Kannada, has addressed @ communication dated

25.02.2020 to the bresident of Belakonda Meenugaarike

Sahakara Sangha Niyamitha, Honnavar, mentioning. that there
are 23,500 fishermen, carrying oyn their traditional / ancestral

fishing avocation with the help of around 1415 different kinds of
boats, and that they would lose their livelihood. The said
communication - is 'pvroduced | herewith and markeci as
ANNEXURE-AA, where in it is mentioned that there are 17
Purse-seine boats, 161 Trawlers, 342 Gilinet boats, 895 Regular
boats. Hence, in the e\'/e.nt if the said construction is not stopped,

then thousands of people would lose their livelihood.

26. The right to catch and carry away the fish being a profit or

benefit arising out of the land, has to be regarded as immovable



600

property within the meaning of Transfer of Property Act, as held
by the Supreme Court in the case of Bihar Eastern Gangetic
 Fishermen Co-operative Society Limited vs. Sipahi Singh
and others. Further the privy council around 100 years
back, in the case of Matamajaw Salmon Club VS, Duchaine,
reported as AIR 1921 Privy Council 200, has held that title
to take the fish is a title to take the product of the river, while
dealing with ownership with regard to fishing rights. In the
famous Case of '%D.elhi Transport Corporation v/'s. D.T.C.
Mazdoor Congress and others reported as 1991 Supp(1)
s¢c 600, the Constitution Bench of the Supreme Court, in
paragraph-298 of the said judgment has held that Article
" 21 guarantees the right to live which includes right to
livelihood, the deprivation thereof must be in accordance
with the procedure prescribed by law conformable to the
mandates of Articles 14 and 21 hés to be-fair, just and

reasonable but not fanciful, oppressive or at vagary.

27. The right of the citizens to enjoy and make use of the said
Beach will be completely stopped as a result of the said project

and in fact all the beaches adjoining these villages will be

rendered useless and no common citizen would be in a position

AR
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to make Qs_e of the same because barricades would be put a‘:f'f
around the beach area. Presently the saidvbeach is being used
by the citizens for the purpose of their morning and. evening
walks, children play in the said beach, is used for the purpose of
swimming, fishing activities are carried out in a massive scale
ana other aqua marine and water sports are carried out in the
said beach. .During rainy season it is Qsed as grazing field for
cattles and other animals because there is thi"ck growth of Qrass, .
As a result of thé said project, all the activities wou}d be
completely stopped and virtually there will be no place for
amus;ement for the citiéens <~3yf Honnavar and other néighboring
__ places., It will have harmful effects on the health of the people
‘residing in and around the said area and will lead to deadly
diseases, such as cancer, thyroid, respiratory problem, diseases
related to intestine etc., and would also lead to Air and Water

Pollution.

28. It hés been consistently held by the Supreme Court of
India in catena of judgments that environmental, ecologicat,} air,
water ‘polluticn etc., should be regarded as amounting to
violation of Article 21 of the Constitution of India. Th':elsai'd view

is taken in the case of,j(’iren_der Gaur and others v/s State of
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Haryana and others reported as (1995)2 SCC 577. It has
" been held that Articles 21 and 48-A, 47 and 51-A(g) comprehend
“right to hygienic environment protection. Government as well as
Municipality is obliged to maintain and protect environment,
manmade as wéll as natural, Article 21 protects right to life as a
fundamental right. Enjoyment of life and attainment including
their right to life with human dignity encompasses within its
amb.it, the protection and presefvation_ of environment, ecological
balance, free from pollution of air and ‘water, sanitation without
which life cannot be enjoyed. Any contra acts or actions would

_ cause environmental pollution, as in this case.

29. Article 48-A of the Coﬁstitution of India provides for
protection and improvement o_f environment and safeguarding of
forest and wildlife. With the present expansion project there wiii
be serious impact on the env_ivronmen-t, forest, wildlife etc. and
Without taking int.o_consid_eration the said és-pécts, the expansi_on
project hés been embarked upon. Even Article 49 of the
Constitution of India states that it shall be the obligation of the
State tb protect every monument or place or objects of artistic-or
. historic interest, [declared by or under law made by parlfiament]

to be of National importance, from spoliation, disfigurement,




destruction. removal, disposal or export, as the case may be.
However, the said aspects have not at all been taken. into

consideration,

30 Article 51-A(g) deals with duty of every citizen of India to
protegt and ,improve the natural environment including forests,
lakes, rivers, and w,ildlifé, and to have compassion for living
creatures. Keeping this aspect in mind also the Petitioner has
filed the present Petition with the fond hope that this Honorable
Court would ‘int_ervene and thereby avoid drastic destruction and

damage that would be caused to the environment as 3 whoié.

31. In fact it is apposite to rely on the judgment of the
Supreme Court in the c;ase éﬁ’irM.C.Mehta,y/s Kamal Nath and
others reported as ( 199-7);1 SCC 388, wherein the Supreme
Court has in detail dealt with the concept of Public Trust Doctrine
and held that it extends to natural resources suct\w as Rivers, J
Forests, Sea Shores, Air etc., for the purpose of protecting the

ecosystem. Paras-25 and 35 of the said judgment ré;ad as uncferi;

“25. The Public Trust Doctrine primarily rests on the
principle that certain resources like air, sea, waters and

the forests have such a great importance to the people as
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a whole that it would be wholly unjustified to make them
a subject of private ownership. The said resources being a
gift of nature, they should be made freely available to
everyone irrespective of the status in life. The doctrine
enjoins upon the Government to protect the resources for
the enjoyment of the general public father than to permit
their use for private ownership or commercial purposes,
According to Professor Sax the Public Trust Doctrine

- Imposes  the foltowing restrictions on governmental

authority:

"Three types of restrictions on governmental authority are
often thought to be imposed by the public trust: first, the
property subject to the trust miist not only be used for a
public purpose, but it mqst be held available for use
by tbe general public; second the property may not be
sold, even for a fair cash equivalent; and third the

property must be maintained for particular types of uses.”

"35. We are fully aware that the issues presented in
thiS case illustrate the classic struggle between those

members of the public who would preserve our rivers,
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forests, parks and open lands in their pristine purity and
those charged with administrative responsibilities who,

under the pressures of the changing needs of an

increasingly complex society, find it necessary to encroach

to some extent upon open lands heretofore considered
inviolate to change. The reso)ution of this conflict in any
given case is for the legislature and not tﬁe, courts. If
there is a law made by Parliamenf or the State
'Legfslatures the courts can serve as an instrument of
determining legislative intent in the exercise of its powers.
of judicial review under the Constitution. But in the
absence of any legislation, the executive acting under the

doctrine of public trust cannot abdicate the natural

resources and convert them into private ownership, or for .

commercial use. The aesthetic use and the pristine glory
| of the natural resources, the environment and the
ecosystems of our country cannot be permitted to_ be
eroded for private, cdmmercial or any other use unless the
courts find it necessary, in good faith, for the public good

and inh public interest to encroach upon the said

resources”,
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32, The perusal of Annexure-H, being the Environmental
Clearance dated 21.09.2012, granted by the 6 Responden‘t m
favour of the 1%t Respondent would indicate that the Respondent
Nos.1 and 2 had to obtain necessary permnssvon from other
authorities, such as the Karnataka State Pollution Control Board,
the Respondent No.7. Further the conse.nt for establishment
" dated 06 02.2013 at Annexure-J granted by the Respondent
No.7, would indicate that the said consent is co- termmus with
the validity of the environmental clearance, as mentsoned therem
at SI. No.1 of the condition column. This would categoricatiy
establish that the consent granted expired with the expiry of
environmental clearancé granted at Annexure-H. Annexure-R
dated 01.07.2019, extends the validity of EC by further period of
3 years from the date of expiry of validity of said EC subject to
all other terms and conditions of the EC issued on 21.09.2012. It
is pertinent to mention here that any environmental clearance
granted in respect of a project is valid for a period of 7 years..
The notification dated 14" September - 2006, issued by the
Ministry of Environment’and Forests, Government of India, ("EIA
Notification” for short), is produced herewith and marked é‘s

ANNEXURE-AB. Paragraph No.9 of the said notification on page .
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n£3.8, deals with validity of Environmen_taf Clearance (EC). As per
the same, the Environmental Clearance is valid for 2 period qf
thirty years for mining projects and five years in the ‘case of all
other projects and activities. The said validity period has been
extended from five years to seven. years by way of a notification
dated 29.04.2015, issued by the Ministry of Environment, Forest
and Climate Change, wh:ch rs published in the Gazette of India
on April 30, 2015. The said Gazette notification dated
30.04.2015 is  produced  herewith  and marked  as

ANNEXURE-AB(1).

33. | The perfusal of Annexure-P being the communication datéd
20.06.2018, addressed by the Respondent No.7 to Respondent
no;l clearly speaks about the non-compliance of the provisions
of Water Act and Air Act. Further it has been mentioned that the
Respondent }No.l had obtained Consent for Establishment on
06.02.2«0_13, from Respondent No.7, which contained a condition
that the aép!icant shall apply for consent for operation 45 days in
advance to the commissioning even the trial production of the
;}!aqt along with necessary documents. But the same has not
bfaen applied by the Respondent No.1. Further it has been

mentioned that the Respondent No.1 has to appiy for renewal of
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consent application under both water and Air Acts ;hrcugh online

along with the details mentioned therein within 7 days from the

receipt of the said notice.

34. Further in Annexure-R, being the communication dated

19.02.2020, issued by the Karnataka State Pollution control

Board, in response to a RTI query sought by one of the residents

of the said area, it has been categorically mentioned that there is
no record regarding obtaining of any consent in respect of the

above mentioned project in question under Water and Air Act.

35, The end resuit that emerges from a careful perusal of the

above documents is that there is no valid consent issued in
favour of the Respondent No.1 herein, who is actually carrying

on with the construction activity nor the 2nd Responden;t herein,

" who is in charge of the said port has obtained any consent.

36.m The communication dated 08.02.2021 addressed Dy the
public Development .Ofﬁcer, Grama Panchayat, Kasarkod,
Honnavar Taluk, Uftara Kannada, addressed to the preééd’enﬁ of
the Petitioner Association in response to their RTI query dated

08.02.2021 would throw fight on the fact that the Respondent

No.1 herein has not obtained any permission to construct / lay a

REt.
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road in the above mentioned area. The said commgnicaﬁion is
produced herewith marked as ANNEXURE-AC. Further there is
no record to indicate that necessary permission / approval has
been obtained from the Karnataka State Coastal Zone

Management Authority (KSCZMA))

37. It i§ relevant to mention here that the Assistant Executive
Engineer of Respondent No.2 has in the application submitted in
Form-A, Part-1, seeking approval from Central Government under
Section-2 of the Forest (Conservation) Act, 1980, for diversion of
fresh forest ,area has in column-A pertaining fo General Details
mentioned thaf there is requirement of forest land to the extent
of 0.76 Hectare in forest Survey No.233 and 237 of Kasarkod
| village, Honnavar Taluka and Division, Uttara Kannada Dist:r%cf:,
for approach road from NH-66 to Kasarkod side of Honnavar Port
in favour of Assistant E*ecutive Engineer and Nodal Officer, P.W,
PIWT Department, Port Sub Division. The details of the user
agency has been mentioned as Port Department, Honnavar. In
Column-B the details of lands require for th‘e' project is
mentioned in detail. The said FORM-A, bearing proposal
No.FP/&EA/RoadM1625/20-19, is produced herewith and marked

as ANNEXURE-AD,



38. However, in the updated Form-I éubmitted in March 2019
by Respondent No.l for extension of Environmental / CRZ
Clearance validity t;or barge/vessel loading facility, ét .Kasarkod
Tonka, -Honnavar,'Uttara Kannada District, Katnataka, which
report is prepared by L&T Infra Engineering, L&T Infrastructure
Engineering Limfted, in the basic information column at SI.No.19
on Page No.3, under the item “whether the proposal involves
approval / clearance un&’er the Forest (Conservafion) Act, 1980, |
in the details column it has been mentioned as not applicable
barge / ‘ves-sel foadmg facility does ‘not attract Forest
(Conservation) Act, 1980”. The said updated Form-1 dated
Niar‘ch 2019, is produced herewith and marked ' as
, - ANNEXURE~AE, This itself would iﬁdicate that the Respondent
No.2 has been filing misleading applications with false details and
hence 'th‘e present constru;:tion needs to be stopped as it will
impact the forest area also and most irﬁportantiy. the
construction of road is being éarried out wéthourt obtaining
necessary approva'ls from the Fore;gtr\?epartment which - is in
utter violation of the conditions of Lease at Annexures- B; D and

sy

. E.
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39.. The comparison of two maps of Karnataka Coastal
kasarkod village of the yeér 2012 and 1923 would establish that
there has been change of coast line village border at Pavinkurva,
Karki, Malukurva and 4Kasarkod villages of Honnavar Taluka,
where the present construction is being undertaken by the
Respondent No.1. Thé said ‘maps evidencing t’he‘ séme, are
collectively marked as. ANNEXURE-AF to AF-2. The newspaper
article in the New Indian E>xpress English Daily, with the caption
“villages in Honnavar missing: change in National Border
raises hackles” is produced herewith and marked as |
ANNEXURE-AG. The letter dated 11.02.2021 addressed by the
Survey of India to the Deputy’C,ommissioner, Uttara Kannada
(Respondent No.1), would establish that the said letter has been
addressed pursuant to the complaint regarding change of coast
line village bérders at Pavinkurva, Karki, Malukurva and
Kasarkod villages of Honnavar Taluka 5y the District
Administration and ADLR in the interest of a private company -
Honnavar Pc'>rt Pvt Ltd (Respondent No.1) and that the said ‘
change in coast line / coéstal border is agains't the Coastal Zone
Management Plan (KCZMP), which were approved in 2018.

Hence, the concerned maps of the area have been sought for by



the Survey of India at the earliest from the Respohdent No.4.
The said letter dated 11.02.2021 is produced herewith and
marked. as ANNEXURE-AH This itself would indicate that the
Respondent No.4 in connivance with and for the benefit of
Respondent No.1 indulged in the above said illegal act, which

requires to be enguired into.

40. Another map prepared as per the Coastal Regulation Zone
Notification, 2011, by the Ministry of Forest, Ecology and
Environment Department, Government of Karnataka, is produced

herewith and marked as ANNEXURE-AJ, which evidences that

* there has been change in the location of the above said

construction. The index on the right hand side at Sl.No.1 refers
to the proposed port project location as per the Government
Order, which is in RED and Sl.No.2 refers to the existing work
location (Jand grab). SL.No.l is encircled in RED colour and
Sl.No.2 is encircled in BLUE colour. This would categorically
establish that there has been a change in the original locaiion for
the said construction project, for which the environmental
clearance has been graﬁted and as such would also amount to
violation of terms of lease at Annexures- B and D as categorically

mentioned in condition No. 42 of Annexure-B and in condition
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No. 44 of Annexure-D and hence the same is liable to be

quashed along with Annexure-E.

41. Further it is relevant to men'ti_bn here that recen;Ey several
e‘oggs of Sea Turtle were found in and around the above said
ibeaches. Photograph evidencing the same is produced herewith
and marked as ANNEXURE-AK. The Department: of Forest,
Government of Karnataka, has protected the same by fencing
the said area;.r The photograph evidencing the same is produced
herewith and marked las ANNEXURE-AK(1). The Principal
Secretary to Government (Ecology and Environment) Forest,
Ecology and Environment Department, Government of Kamatéké
has addressed a letter dated 15.10.2020 bearing No.FEE 49 CRZ
2(}20, to  the Pr,ojec.t Director, Project Management \ Unit, |
Sustainable Coastal Protection and Management Invesiment
Program, Old Mangalore Port Office Building, Mangalore, with
reference to CRZ Clearance for Coastal Erosion Protection Works,
at Ut&ara Kannada District. In the said letter the CRZ Clearance
for Coastal Erosion Protecﬁion Works at selected location in
Uttara Kannada District has been issued subject to the conditions

mentioned therein. Condition No.1 reads as uhde‘rw
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"No work should be undertaken in turtle nesting

areas and ecologically sensitive areas”

‘From the reading of the same, it is clear that no activity should
- be undertaken in areas where there is turtle nesting, as in the
present case as forthcoming from Annexures-AK and AK(1). The

above said letter dated 15.10.2020 is produced herewith and

marked as ANNEXURE-AK(2).

42. The Notification dated 18 January 2019, issued by
Ministry of Environment, Forest and Climate Change,

, Government of India, as published in the Gazette of India:

Extraordinary, contains the classification of CRZ at paragraph-

2.0. At paragraph-2.1 it is mentioned that CRZ-1 areas are
environmentally most critical and are further classified as under:
2.1.1 CRZ-1 A shall constitute the following ecologically sensitive
areas (ESAs) and the geo-morphological features which play a

role in maintaining the integrity of the coast viz.: (i) mangroves,

(it) Corals and Coral Reefs, (iii) Sand Dunes, (iv) Biologically

active mudflats, (if) National Parks, Marine Parks, Sanctuaries

and Reserve Forests, Wild life habitats and other protected areas

under the provisions of the Wild Life (Protection) Act, 1972,

P aaat
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Forest (Conservation), Act, 1980 or Environment (Protection})
Act, 1986, including Biosphere Reserves, (vi) Salt Marshes, (vii)

Tugtle'msting grounds, (viii) Horse shoe craps habitats, (ix) Sea

grass beds, (x) Nesting grounds of birds, (xi) Areas ar structures -

of Archeological importance and heritage sites. Further the said
notification contains the other CRZ classifications, areas requiring
special consideration in thd CRZ, prohibited activities within CRZ,
regulations of permissible activities in CRZ-1, CRZ-~1A and ;ot.her
zones, Coastal Zone Management Plan etc. The said notiﬁcatio‘n

is produced herewith and marked as ANNEXURE-AK(3).

43. The perusal of paragraph-5.1.1, which’ deals with CRZ-IA
states that these areas are ecologically most sensitive and
generally no activities shall be permitted to be carried out in

CRZ-IA area, with the exceptions mentioned .therein. The

present construction work is being carried out in a CRZ-IA area, .

as forthcoming from the map at Annexure-A and as such the said
constructio:n of port does nbi fall within the exceptions, as
mentioned therein. In fact paragraph-4 deals with prohibited
activities within CRZ and sub-para-(vii) refers to Port and
Harbour Projects in high eroding ' stretches of the coast.

Theurefore, the said project requires to be stopped on this ground

.
prenes g
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also, Further, it is submitted that the beachaa‘mfeﬁ‘ﬁé ahove

Wh@r& ‘the - construction s bemg undertaken has all the
characteristics as mentioned in 2.1.1 of the said notification and

as such falls within the bracket of Ecologically Sensitive Aimag

- (ESAs),

44.  Further paragraph-3,0 of the said notification refers to

“Areas requiring special consideration in the CRZ”. Further

It refers to the coastal areas which shall be accorded special

‘consideration for the purpose of protecting the critical coastal

environment and difficulties faced by local communities.
Paragraph-3.1 refers to Critically Vulnerable Coastal Areas
(CVCA), where under ecologically sensitive areas identified under

Environment (Protection) Act, 1986, fall within the said ambit of

- CVCA. The present project being undertaken in CRZ-IA area,

which falls within the ecologically sensitive area, as enumerated _

Cin para-graph-.z.l.l of the notification, becomes a Critically

Vulnerable Coastal Area. Further paragraph-10 deals with areas

requiring special consideration and paragraph-10.1 deals with
Critical’l{l Vulnerable Coastal Area. The 2019 notification being
the notiﬁcation_ that is in force as on date», the same is applicable

to the present project m question. 1In fact the Hon'ble Supreme
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Court has in the case of "Kapico Kerala Resorts Pvt Ltd vs.

State of  Kerala, reported as (2020) 3 SCC 18 has

discussed in detail the ramification of -the 2019 .

notification”.

45. ;rh.e peru'sa-i of Annexure-B:would.indica'te that the 3™
Respondent has entered into Lease Deed with M/s. North Canara
Sea Ports GVPREL-Consortium' on 07.04.2010, which has been
vide Annexure-E transferred to the 1%t Respondent herein as the
legal entity for implementing the recitals / tenets of lease
agreement at An;\exure-B and Annexure-D. However, perusai of
Annexurein would indicate that the CRZ Clearance is in favour of
one M/s. Mastership Yard Pvt Ltd issued by the 9™ Respondent

on 24.11.2011 and that there is no record evidencing grant of

CRZ Clearance in favour of Respondent No.1 herein.

46. An office memorandum dated 2" December 2009 bearing
No.J-11013 41 2006-IA.II(I) issued by the Ministry of
Envi:ron’men'f and Forest, 'Gover‘nme_nt of India, New Detfwi,
contains the procedure for consideratio‘n of propésais for grant of
environmental clearance under EIA Notification, 2006, which

involve forest land and wild habitat. At paragraph-2 (iii) it has

\ R



618

been mentioned that a specific condition shall be stipulated that
the ‘Environmental Clearance is subject to their obta’ini’r:tif} prior
clearance from Forestry and Wild Life angle including clearance
from the standing committee of the National Board for Wild life
as applicable. Further it will a!wéys be categéricaﬂy st’-atéd- in the
Environment Clearance that grant of Environmental Clearance
does not necessarily implies that Foreétry and Wild life Clearance
shall E;e granted to the project and that their pro;}os,at, for
Forestry and Wild life clearance will be con;idered by the
respective authorities on their merits and decision taken.
Further it is clearly mentioned that the ‘investment made
in the project, if any, based on Environmental Clearance
SO grantéd, in én‘ticip‘ation of clearance from Forestry and
Wild life angle shall entirely be at the cost of project
proponent and Ministry of Environment and Fofest shall
not be responssble in vthis regard in any manner. The said
Office ﬁemorandum is produced herewith and marked as
. \ .
ANNEXURE-AL. 1t is submitted that there is no clearance
whatsoever from the National Board for Wild Life and hence the
said construction project needs to be stopped on this ground

also.
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47. This Hon'ble Court in W.P.N0.1332 / 2020, by an interim -
order dated 23.01.2020 was pleased to issue various interim

directions in respect of a similar construction project that was:

" being carried out on the Rabindranath Tagore Beach at Karwar

without thainiég valid consent from the Pollution Board and in
violation ',6f various provisions of law. The court was pleased to
order restoration of the beach to its original condition.  The
Certified Copy of the said intérim order is produced herewith and
marked as ANNEXURE-AM. The said writ petition is pending
and the final hearing is in progress and is posted for further

hearing_ on 03.03.2021.

48. The petitioner craves |eave of this Hon'ble Court to produce
any other document or material in support of their case in future

and to place any other relevant facts on record.

. B PR TR L T ;’t{‘
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GROUNDS FOR INTERIM PRAYER
49. The grounds urged in the writ petition may be treated as

part and parcel of the grounds for the interim relief. Further the

" said construction that is being carried out by Réspoadent No.l is

illegal, because the same falls within CRZ-IA and as such the

project in question is a prohibited activity. Further the same is

‘being carried on without necessary Consent 'for Establishment

(CFE) from the 7w réspondené and also without obtaining
permission from thé other concerned authoritieé, In the event
the interim relief is not granted, then the Respondent No.1 will
coni‘mue with the construction activity, which will have a serious
impact on the ecology and environment. There will be large
scale destruction of natural resources. Livelihood of thousands of
Fishermen and Fisherwomen would be taken away, and the main
bramrs sought for in the writ petition would be rendered
infructuous. This Hon'ble Court may be pleased to pass interim
order similar to the interim order passed in W.P.N0.1332/2020

dated 23.01.2020 at Annexure-Ajtreferred to above.
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PRAYER:

Wherefore it is most respecifully prayed that this

Hon'ble court be pleased to:

(@) Issue s Writ of Mandamus directing the Respondent
Nos.1 to § not to continue with the construction of
the port on the beaches of Kasarkod, Malukurva,
Pavinkurve, Karki and Honnavar, in Honnavar Taluka,

of Uttara Kannada District.

(b) Issue a Writ of Certiorari, quashing the
environmental clearance dated 21% Se'pt‘ember 2012,

Issued by the Respondent.No.6, vide ANNEXURE-H.

{¢) lssue a Writ of Certiorari, quashing the order dated
01.07.2019 bearing No.SEIAA 22 IND 2011, issued
by the Respondent No.6, extending the
environmental clearance dated 215 Sepéember 2012,

for a further period of 3 years, vide ANNEXURE-Q.

(d) Issue a Writ of Certiorari, quashing Annexure-B
being the Lease Agreement dated 07.04.2010,

entered into between the respondent No. 3 and M/s,

e oA R D s
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North Canara Sea Ports - GVPREL ~ Consortium, for

usage of port land for port related activities at

Honnavar Port,

Issue a Writ of Certiorari, Quashing Mﬁexéra&ﬁ,
being Lease Agreement dated 11,10.2010, entered

into between the respondent No.3 and M/s. North

‘Canara Sea Ports — GVPREL - Consortium, for port

related activities and ANCHORAGE operations at

Honnavar Port.

Issue a Writ of Certiorari, quashing ‘Annexure-E

where in pefmissio_n was accorded by the Respondent
No.5 to transfer the subject matter of Lease
Agreement dated 07.04.2010 and lease agreement
dated 11.10.2010 in favour of the Respondent No.1

without any change.

Issue a Writ of Mandamus directing the Respondent
No.7 to initia‘te suitable action in accordance with law

against Respondent No.1 for commencing the work
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without obtaining consent under the Air (Prevention
and Control of Pollution) Act, 1981 and Water

{Prevention and Control of Pollution) Act, 1974,

Issue a Writ of Mandamus, permanently injuncting
the Respondent Nos.1 to S and 8 from putting up any.
construction on the beaches of Kas&rkcd, Malukurva,

Pavinkurva, Karki and Honnavar, in Honnavar Taluka.

Issue a Writ of Mandamus, directing Respondent
Nos.6 and 9, to dischafge their ofﬁciai duty strictly in
accordance with llaw and to implement the respective
notifications issued by the State and the ’Central>'
Government in its letter and spirit for protecting the

environment, ecology, forests etc..

Issue a Writ of Mandamus directing the Resqudeﬁk
No.4 to carry on the administration of the District of
Uttara Kannada, strictly in accordance with law, in

the interest of general public and to take steps to




(m)

(n)

protect the ecology, environment, natural resources

etc., In its pristine form.

Pass an order in the nature of declaration, declaring
the beaches of v._Kasarkod, Malukurva, Pavinkurva,
Karki -and Honnavar, to be within the Ecologically.
Sensitive Area as per the notification dated 180
January 2019, issued by the Respondent No.g,A vide

Annexure-AK(3).

Pass appropriate order directing enquiry by an
independent investigation agency, with regard to the

allegations of change in the coast line village border,

at Pavinkurva, Karki, Malukurva and Kasarked

villages of Honnavar Taluka, by Respondent No.4 for
the benefit of Respondent No. 1, as per-Annexures-

AF to AG.

Pass such other orders, directions, writ etc., as this
Hon'ble Court may deem fit, in the interest of justice

and equity,’
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INTERIM PRAYER
Pending disposal of the above writ petit%’on,. this Hon'ble
Cow‘t may be pleased to direct the Respondent Nos.1 to 2 to
stop further construction on the beaches of Kasar‘kod, Malukurva,
Pavinkurva, Karki and Honnavar, in Honnavar Taluka, and
further be pleased to dirett the restoration of the said beaches to
its original condition, in the interest of justice and equity. .

gt

Bengaluru N ‘ (Murthy Dayanand Naik)
Dated: 22.02.2021 Advocate for Petitioner

ADDRESS FOR SERVICE:

Murthy Dayanand Naik,

Murthy Naik & Co., Advocates,
SHANGRILA-24, 1%t Floor,

Palace Garden Apartment,

23/24, 'Palace Cross Road,
Bengaluru-560 020 :

Cell No: 9845150153 Off: 080-42092612
Email: dmnaik_legal@yahoo.co.in
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IN THE HIGH COURT OF KARNATAKA AT BANGALORE |

W.P.Ko,4039/ 2021 (PIL)

Between:

Honnavar Taluk Hasimeenu Vyparastara

Sangha (Regd.) - : .. PETITIONER
And
M/s. Honnavar Port Pvt. Ltd. and others .. RESPONDENTS

" MAIN wmparmou T

The Respondent No.1 above named respectfully submits as follows:

1. The above Writ Petition is wholly false, frivolous and vexatious
and is not maintainable either in law or on facts. It has been filed

only with an intention to harass this respondent and coerce them -

into terms. The Writ Petition lacks bonafides and is liable to be
dismissed in limine.

DELAY AND LACHES

2. The above Writ Petition has been filed challenging the lease

agreement dated 11.10:2010 and the Environment Clearance dated

21.09.2012. The Wrnt Petition is hopelessly barred by i;mltatnon It

is liable to be dismissed on grounds of delay and laches. The
Hon'ble Supreme Court of India has held in a number of

judgements that even a public interest litigation (PIL) is lidble to be

dismissed in case of delay [for example, DDA-v-Rajendra Singh

/b

e



reported in 2000(8) SCC 882). Hon'ble Supreme Court dismissed
a public interest petition fled after a delay of 5 months in the case
of Ramana mayarama' Shetty-v-International Alrport Authority of
‘India, reported In 1979(3) SCC 489

SUPPRESSION OF MATERIAL FACTS

3. The Writ Petition is also liable to be dismissed on the gr ound of
suppression of material facts. Several members of the petitioner’s
assoclation were unauthorized occupants  of the lands of the
Government, part of which was leased to this respondent. The
Government initiated proceedings to remove them from the
unauthonzed occupation under the provisions of Public Premises
Evnction of Unauthonzed Occupants Act. The said actlon was
chat!enged by some of the unauthorized occupants and their
petition came to be dismissed by the learned Single of this Hon'ble
Court in W.P.No.100908-934/2016(GM-Res) vide order dated
10.02.2016. The order of the learned single Judge was challenged
before the Division Bench of this Hon'ble Court in
W.A.No,100303/2016 & 101144-101169/2016 (GM-Res) and the
Division Bench was pleased to dismiss the writ appeal vide its order
dated 20.09.2016. Coples of orders in W.P.N0.100908-934/2016
(GM-Res) and W.A.No.100303/2016 & 101144-101169/2016 (GM-
Res) are produced herewith and marked as Annexures - R1& R2.

4. Even though there was no obligation, respondent out of
hHumanitarian conslderation has pald a lump-sum ex-gratia amount
to the encroachers who are the members of the petitioner’s
assoclation and In this regard, agreements were entered Into
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»
between this respondent and encroachwlmambers of the
petitioner's association.  Coples of agreements are produced

herewith and collectively marked as Annexure - R3 (collv),

STUDY CONDUCTED REGARDING IMPACT ON FLORA & FAUNA

5. The petitioners have contended that there has been no proper
study conducted before the clearances and permissions were
granted to this respondent .f'or the project in question. -This is also
not true. At the behest of the State Government, Environment -
Impact Assessment (EIA) study was conducted by L&T Ramboll
(Authorized agéncy of Ministry of Environment & Forest) to conduct
EIA studies and reports. A detalled study of the Environment Impact
Assessment (EIA) of ‘the projectin question was conducted
including each and every aspect of the environment, fish culture,
“tissue culture and flora and fauna studies etc.A detalled EIA report
was prepared in February 2012 itself in the nameé and style of
*Final EIA report for Honnavar Port Barge/Vessel loading facility
which report consists of over 500 pages. Copy of the Final EIA
report is produced herewith and marked aé W In
addition to these, various other studies were conducted which -
included each and every aspect of the environment, such as:

e CRZ studles by National Centre of Earth Science Study
(NCESS), by Ministry of Earth Sclences, Government of India.

» Mathematical modelling studies by Central Water & Power
Research Station (CWPRS) Govt. of India. |

« Ambient Air & Water quality studies by Vision Labs,
recognised & certified by (Ministry of Environment & Forest,
Govt. of India).
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* Bathymetry & Marine studles by Indomer Coastal Hydraulics,
accredited & certified by (Ministry of Science & Technologys Govt.

of Indla).

* Geo Technical Investigations by Fugro Geo tech (India).

» Marine base!ine & Blo divers!ty surveys were conducted by the

Department of Meteorology & Oc:eanography, Andhra University.
6. It is there after the Environment/CRZ Clearance has
to the project, copy of which is produced at Annexure - H to the
writ petition.

peen issued

7. Details of Fishing Villages, Fishing activities and Fish Landing
Centres are provided in Section 4.8.4 of Final EIA Report.  Physical
demarcation of HTL, LTL and delineation of CRZ setbacks for the
project site were carried out by National Centre of Earth Science
Study (NCESS), by Ministry of Earth Sciences, Government of India
has carried out studies, copy'of the Report of NCESS is produced
herewith and marked as Annexure — RS and as per the CRZ
Notification, 2011 and the HTL/LTL, survey outcome clearly bears
out the following:

. Proposed site falls on the sandy beach near ‘the river
mouth;

. CRZ Setback lines indicate that the proposed barge/vessel '
loading site mostly falls within the CRZ 1 (B) (i.e., Area between
LTL and HTL), CRZ (III) undeveloped rural area and CRZ IV

(near shore waters and backwaters);

o Proposed location does not contain environmentally
sensitive areas such as National Parks / Marine Parks,
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Sanctuaries. Wildlife Habitats, Corals / Coral Reefs. It also does
not include breeding and sprawling grounds of fish and other '
marine lives, are of  outstanding natural

beauty/historically/heritage area, area rich in genetic diversity;

. Based on perusal of Coastal Regulation Zone (CRZ)
Notification, 2011 and Karnataka Coastal Zone Management Plan
(CZMP), Proposed Honnavar barge/vessel loading is a
permissible activity In CRZ as it requires waterfront. and

foreshore facilities.

8. Petitioner has also falsely alleged that the respondent has ni)t
obtained consent from the Pollution Control Board, which again is a
false statement. The project layout superimposed on HTL, LTL and
CRZ setbacks is given in the Final EIA Report February
2012(Annexure - R4 above). [Port layout on Approved Coastal
Zone Management Plan of Karnataka {Map No. KA25, Sheet No.
D/4317 SE}]. A copy of the said Map is enclosed herewith and

marked as Am\_e_ng_:_&ﬁ .

CONSENT ISSUED BY POLLUTION CONTROL BOARD

9. The petitioner has also alleged that the respondent has not

obtained consent from the Pollution control Board, which is also not ‘
true. Subsequent to the issue of Environment Clearance for the
project, the Karnataka state Pollution Control Board-issued consent:
. for establishment for the project, which has been renewed and is
valid till date. Copies of the consent order dated 06.02.2013 and its
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6
° cod with  mMar
renewal dated 26.03.2021 are produced herew
i RB respectively. |
orT FQREST

PROJECT LAND BARREN ALLUVIAL LAND & N

' dertaken
«1”0/ Petitioner has alleged that the project is being un

in a forest land, which again is not true. The fand in guestion fS.
barren alluvial land.  Uttara Kannada District in Karnataka 1S
industrially under developed due to its geographicaf conditions:

State of Karnataka with a view to develop this region; decided t0
develop a port at Hennavar. The main objective for development of
port at Honnavar Is to provide basic infrastructure and to bring
socio-economic changes in the region in a big way. AS @ step
forward in this direction, Government of Karnataka entered into an
agreement with the project proponent for developing Honnavar port
under. PPP Mode. The land belonging to the Ports Department which
is located in Tonka-Kasarkod Village, was identified for port
development. The land leased for port development i\s an alluvial

land where there is no flora and fauna.

11.  In his report dated 20.11.2012 addressed to the Regional
Commissioner, Belgaum Region, Belgaum, the Deputy
Commissioner, Uttara Kannada District has stated that the. said
alluvial land is adjacent to revenue land in Survey No: 282A &
282B. This portion of the alluvial land is formed out of sand filling,
which is highly unsuitable for agricultural cultivation or human
habitation. In this alluvial land granted for port development by
Gobémhehtxof‘karnataka, as many as 30 fishermen were illegally
utilizing this area for drying fishes. As their fishing activities were
affecting development of port, the Deputy Commissioner, Karwar
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removed illegal occupation of ports land following due process of -
law. However, as stated above, on humanitarian consideration, the
respondent pald compensation/ex-gratia amount to all the displaced

- persons, who were evicted from their illegal occupation of alluvial
land by the District Administration. The reciplents of compensation -
amount/ex-gratia amount gave an agreement in ‘writing to the
project; proponent that they would not involve themselves in any
such activities that are detrimental for speedy execution of the
proposed Honnavar Port. ’

, s o
12, The port is being developed on Public Private Partnership

' (PPP) Mode by the Lessee. The project proponent/respondent No.1
will construct barge / vessel loading facility. The capacity of the port
is 4.9 MTPA. The proposed port will handle export and import
related cargo - viz., granite, steel, coal, iron ore, edible oil,,'
molasses, general cargo, etc. As per the lease lagréement’ entered -
with the private company, there is no financial implication on the
‘part of Government of Karnataka in the development of Honnavar
Port. With the commencement of commercial operations 'at
Honnavar Port, the economic activities are expected ’fé increase
enormously, which would bring in huge revenues to Karnataka ‘
Government and 'prosperity to the people of the region. The |
establishment of port would create great employment opportunities
[skilled, semi-skilled and un-skilled] to the local youth. Under CSR
initiatives, the project proponent would invest substantiaﬂy in the
area like establishment of scho‘olé, colleges, hospitals, community
“ hall, health camps, etc., Rail/Road links will be improvised. The -

total scenario of the Uttara Kahn_ada District in general an’d’
Honnavar in particular will undergo a sea change, bringing
economic prosperity in the i'egien,
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A3 A small section of the local population B
re m@?’fﬁ@ AtLd

fishing activities claim propriety of the entl
obstructing construction of port at Honnava
Government of Karnataka - which &MS "0 C . with
development of the citizens and inhabitants living in the ities 1S
the ﬂw&iwﬁ%m of Honhavar Port, the scope of fishing activt .
expected to increase manifold. This Is mairly because thg ,Qmi -
“proponent has planned to provide a dedicated 24/7 channel for ,r-.‘
mnwrﬁent of fishing vessels. By this fisherman ¢an vm}.&r@@
fishing activities all through the year while ensuring their safety an@

security. It is expected that boat capsizing and human 1085€S during |
fishing activity which is happening every season will not recur

henceforth with the development of port, as the project proponent

has commenced dredging activities in the navigation channel and

creating a dedicated channel with 10 meters depth initially. Thereby

the development of port is to a great added advantage for local

fishermen in carrying out their traditional fishing activities. But

quite unfortunately handful of local fishermen having deep personal
interest and the disgruntled members of the petitioner who have
been evicted from the land illegally occupied by them are trying to
" motivate innocent locals and create an awkward situation to the
District Administration and contractor in the construction of port

and other related activities.

FALSE & MISLEADING STATEMENTS IN WRIT PETITION

14. The Writ Petitiondeserves to be dismissed on the ground of
false and misleading statements having been made by the
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petitioner in the Writ Petition, The following are the false and
Mmisleading staterients made by the petitioner in the Writ Petition:

l. No proper study has been conducted before
commencement of the project in question,

i, Without abtaimng the Consent for Establishment from the
Karnataka State Pollution Control Board (KSPCB fﬁf»ﬁ?fﬁr’ﬁ\), this .
respondent has commenced the construction of port,
. The port has been constructed on the forest land without
clearance under the Forest Conservation Act.

v, Cq‘nstruétion of port in the beach declared as Blue Flag .
Beach.
r

V.  Construction of port on Coastal Regulation Zone - 1A

(CRZ-1A) where the port activity is prohibited.

vi.  No clearance from National Board for Wild Life.

vil.  This Hon'ble Court has stayed all further construction

activities in respect -of Karwar Port expansion and directed to
restore the beach,

vili.  Livelihood of the petitioner and its members is jeopardised. -

15,7 The allegation that no proper study was conducted is false
as is apparent from a complete study conducted by L&T Ramboli
(Authorized agency of Ministry of Environment & Forest)(Annexure
- R4} and only on being fqlly's_atlsﬂed that the project in question
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, o ¢ the
_ at, ecology ©
does not have any adverse effect on environment,

. : and
life and livelihood of the people, the éﬁ%e’mmﬁg z:fa#f’if:;w&
other permissions were granted and the project wWas vezam ﬁewm
Further a large number of scientific studies have been ca&f e
by emmnt' personalities and published in various jéf-%ff‘f’m“"’f ' gﬁe
institutions and a list of published data referred/reviewed f‘” At
pmparatmh of EIA Report for Barge/vessel fwefm fw@; e
Honnavar Is as shown in the EIA Report - February, 2012 and June

. -ed to in the
2012, Alist of published data referred/reviewed isreferred
said EIA Report itself.

_ .. not
16. The contention that consent for establishment. was

. . \ s is
obtained from the Pollution Control Board is also false as IS

apparent from the very consent for establishment issued by the
Pollution Control Board. '

17. The allegation that Port is being constructed on Forest land

Is also false, As stated herein above, the port is being constructed

on-alluvial land which had no tree growth and was not a forest land.
Similarly, clearance from National Board for Wild Life is not at all
needed since the land does not fall within any wild life area.

18.°  The allegation that the land
the Writ Petition) has been declared
true. Similarly,

(which is termed ag beach in

_ _ permitted activity as per the
CRZ notlfication, '
19 The proj'ect In question does

. not at all affect or jeopardi-Se
the livelihood of fisherman whose ¢

ause the petitioner, Seeksg fo
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espouse. As stated herein above, the :;smjewi: In question results in a

dedicated navigation channel which will permit fisherman to
undertake fishing activity throughout the year and will benefit therm
enormously. As stated earlier, before the pmjec:t: in question, the
navigation channhel which were used for the movernient of fishing
vessels could be used by fisherman only during high -tide and *’
because of accumulation of soll, mud and sarid, etc., and many

areas of the channel were not navigable for the fishing vessels. The

project in question will, as stated herein above, create a dedicated

for fishing. The project will benefit the fisherman enormously.

The respondent No.l1 is a Special Purpose Vehicle

20.
sions of the Companies Act, 1956 with

mcorporated under the provi
the main object of carrying on the activities pertaining to project in

question. The said SPV has been constituted by two private limited
companies namely, M/s GVPR Engineers Limited and M/s North

~ Canara Sea Ports.Honnavar Port is being developed on PPP model ‘
with private investment which is estimated at Rs.513 crores. The
respondent has already made substantial investment towards

construction of Honnavar Port. All statutory clearances and
ective Government Department have been

approvals from. resp
lic hearing as stated

obtained by this respondent, which includes pub
in the forthcoming paragraphs in detail.

The Hon’ble Supreme Court has held in the case of

21.
tra reported in

Dattataj Natuji Thaware-v-State of Maharash
2005(1) SCC 590 that a petitioner in @ PIL must come to court ,
with clean heart, mind and objective, In the instant case, petitioner

has suppressed whole lot of materlal facts and has also made false

and misleading statements, as fully set out hereinabove.



637

12

. ' t
responde”
22, In the light of the above background, this

controversy the averments and allegations made in t
- as under:

23.  Re-ParaNo.1:

aThe allegation that the p;atltloner is a registered assocu'atlon
comprisi.ng of fisher folks and resident of Kasarkod - Tonka village
in Honnavar Taluk, living beside the bank of Sharavati river for
several generation and dependent on fishing and fisheries related
activities is not admitted to be true and correct. Petitioner is put t
strict proof of the same. The averment that there are 4000 fisher
folks directly dependent on fisheries and fishing activities and 3000
members of the fishing community depend on fish drying and
trading on the beach in the project area is not admitted to be true.
and correct. Hardly, a handful of persons had encroached upon the
alluvial which was a part of the project site and pursuant to the
orders passed under the Public Premises Eviction Act, those persons
have been ejected from area and the order has been upheid by this
hon’ led court. As stated hereinabove, this respondent has given
them lumpsum ex-gratia amount. The further allegation that

Anpexure A is the coastal management plan is not true. Annexure A
comprises of two pages and is a part of the Coastal Regulation Zone

Notification 2011.

b.:/As admitted by the petitioner itself in the Writ Petition, this
respondent has obtained all required governmental, administrative
and statutory permissions, clearances and approvals for the project
in question and then only has commenced the project in question,

he writ Petition
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At the ;?
all Cost of repetition, this respondent is setting out the details of
governmental, administrative and statutory permissions and

anDr |
?provals in the following tabular column for the easy reference of -
this Hon'ble Court; '

Sl. | Clearances/Appr

No. | ovals obtained | Clearing Authority
) ~ Environment . State Level Environment
Clearance and CRZ | Impact Assessment Authority -
Clearance. Karnataka - vide its letter No.
Issue Date: SEIAA: 22: IND:2011 dated
21/09/2012 21/09/2012

, Consent for _Kamataka State Pollution
2 SENL 1oF Control Board - vide its letter
establishment . ‘
Issue Date: No. KSPCB/SEO (non-
06/02/2013 EIA)/Honnavar Port/EIA/2012-
_ ' 13/1381 dated 06/02/2013
Detalled Project Government of Karnataka -

3 | Report Approval vide its letter No.

Issue Date: | PWD/41/PSP/2013 dated
26/03/2014 26/03/2014
~Construction Plans | pirector of Ports & IWD
4 " ?\ll?éeaﬁi%ns ;o\'fal " Department, Karwar -vide its

echiica [ PP! letter No. PIWT-62/LD-
Iss0e Date: 2010 dated 30/04/2015
30/04/2015 | 2010 date i
Break water Director of Ports & IWT
5 plans/drawings Department, Karwar -vide its
approval | par No. PIWT-73/DEV-1/2015
Issue Date: 03/08/2015 .
03/08/2015 O
Capital dredging D!re;tor of Ports & I'd "
6 plans/designs Department, Karwar -Vi( el
approval letter No. PIWT-71/DEV-1/2015

S T

Issue Date: 103/08/2015
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PR

03/08/2015

Energy approval

Hubli Electricity supply

7 | for Installation of ' de its
~ 1000KVA (1MVA) Company Limited - viG ¢
 Issue Date; letter dated 26/10/201
26/10/2015 [
No Objection” | G panchayat, Kasarkod:
.8 Certificate from . yttar Kannada
» Honnavar Taluk,
Local Authority » r dated
. District - vide its lette
Issue Date: 03/2016
26/03/2016 26/03/2015
Karnataka Power Transmzssngn
i - vide its
| Terminal Bay Corporation Limited vzdg v
9 Construction 65t T.B. committee mee ng
approval. letter no: KPTCL/SEE(PIg)/EE-
Issue Date: Plg-N/KCO-96/90/F- :
- 14/07/2016 9252/2016-17/4622-28 dated
t 14t.07-2016. |
: Karnataka Power Transmission
10 | Energy approval | copporation Limited - vide its
for instailation of OM No. _
100@}:{\1/:&:;\:/&.). BGKT/CEE/TRNS/CA/SEE(O)/A
21/06/2016 EE-5/16-17/4021-24, dated
21/06/2016
, } Central Board of Excise and
1 Assue of Customs, Government of India,
 Notification 7(a) New Delhi - vide its notification
Issue Date: ew veihl - viae
‘ dated 08/07/2016
12 'EExtgnsion 02 State Level Environment
nvironmen iy
- Clearance and CRZ I'T pact;Aks sissp;er;; A'u ttrtxon;'y !
Clearance arnataka - vide its letter No.
Issue Date: SEIAA: 22: IND:2011 dated:
i ~ 01/07/2019 01/07/2019
13 Extension for

Consent for
Establishment
Issue Date:
26/02/2021

Karnataka State Pollution
Control Board - vide its letter
No. PCB 185 Infra 2020/5881,

Dated: 26/03/2021

—
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15
14 " Renewal of
Consent for Karnataka State Pollution
Establishmgant by Control Board vide its letter
KSPCB dated - dated 26.03.2021
26.03,2021

¢. The State Government has been regularly reviewing the progress
of construction both physical and financial, The Governmeni.is ’
constantly monitoring the progress. of conds.‘tru%ction an'da trying to
resolve any adverse situations coming in the way of speedy
completion of the project. The State Government and the District
Administration have been extending total support for port

development.,
d. Details of Fishing Villages, Fishing activities and Fish Landing
Centres are provided in Section 4.8.4 of Final EIA Report. -

e. Physical demarcation of HTL, LTL and delineation of CRZ

setbacks for the project site were carried out by Centre for Earth

Science Studies (CESS) (AnneXure - RS above). This centre is

currently known in the name and style as wNational Centre of Earth

" under the Ministry of Earth.Scjences, Government
perusal of the CRZ Notification, 2011 and
following are the inferences arrived:

Science Studies
of India. Based on the
the HTL/LTL, survey outcome,

. Proposed site falls on the sandy beach near the river

~ mouth;

CRZ Setback lines indicate that the proposed barge/vessel

g site mostly falls within the CRZ I (B) (i.e., Are between '-
ral area and CRZ IV

loadin
LTL and HTL), CRZ (11I) undeveloped ru

(near shore waters and backwaters);
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n envimnmentaiiy

/ Marine parks
it also doe€s
g other
natural

«  ‘Proposed location does not contal
. sensitive areas such as National parks
Sanctuaries. Wildlife Habitats, Corals / Coral Reefs.
not include breeding and sprawling grﬁuﬁds_ of fish an
marine  lives,  are  of outstanding w
beauty/historically/heritage area, area rich in genet%c‘divers_?zty,
(CRZ) Notification,
jan (CZMP),

f. Based on perusal of Coastal Regulation Zone
2011 and Karnataka Coastal Zone Management P
Proposed Honnavar barge/vessel loading is 2 permissible activity in
~ CRZ as it requires waterfront and foreshore facilities.

g. The project layout superimposed on HTL, LTL and CRZ setbacks

is given in the Fi 1 ruary 2012 aq ES

report (Annexures - R4 & RS).

h. VVith' reference to above Approved CZMP, project area is falling
within the CRZ T (B), CRZ III, CRZ IV (A&B). Further, Port and Port
related activities aré permitted as per the CRZ Notification, 2011.
As per the above map, there are no Fish landing centres, fish
breeding areés, Ecologically Sensitive Areas, Critical Vuinerable
Coastal Areas (CVCA) and Mangrove areas and are not reported in
the Port Developing Area.

24.  Re-ParaNo.2:

a. The allegation that proposed construction of the port by the 1%
respondent is on the eco-sensitive and blue flagged beach, situated
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in Kasarkod, Honnavar and other beaches of Pavinkurva, Malukurva
and Karki which are all adjacent and contiguous to each other and

situated in Honnavar Taluk of Uttara Kannada District, without

obtaining necessary consent from the Karnataka State Pollution
Control Board are false, The further allegation that the said project
is being undertaken on the basis of environmental clearance
granted by the 6" respondent herein, without authority of law,
knowing fully well that the above mentioned beach falls within the
CRZ-I and as such no commercial activity can be carried on is false.

b. Respondent No.1 [M/s. Honnavar Port Private Limited] submitted
Final EIA Report prepared by L&T - Ramboll Consulting Engineers
Limited on behalf of the project proponents in February, 2012, For

Development of Barge/vessel facility to handle 4.9 MTPA of cargo at

Coastal Sand Spit, Kasarkod Tonka Village, Honnavar Taluk, Uttara
Kannada District of M/s. Honnavar Port Private Limited, State Level
Environment Impact Assessment Authority, Karnataka [‘Consi:itute‘d
by Ministry of Environment & Forests, Government of India]

considered the Final EIA Report - February, 2012 for issue of

EhvnronmentaI/CRZ Clearance. The SEIAA, Karnataka examined the
proposal -submitted by the project proponent for grant of
Environmental/CRZ Clearance in accordance wuth EIA Notification,
2006-07 on the basis of the mandatory documents enclosed with
the application viz., the Application in Forml, EIA, EMP and the

additional clarifications furnished in response to the observations of

the SEAC, Karnataka. It was noted by the Authority that the

Karnataka State Coastal Zone Management Authority had

for issue of Environmental/CRZ

recommended  the proposal
. State Level

Clearance during the meeting held -on 28.05.2012

Environment Impact Assess:

ment Authority [SEIAA] in its meeting -
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held on 06.07.2012 8 06.08,2012 accorded Env mnmantaf/é::
Clearance to the project as per provisions of the EIA Notification t
5.0. 1533 dated 14th September, 2006 of Ministry of Environmen
- & Forest, Government of Indla, subject to compliance of certain
terms and conditions Indicated therein, One of the conditions Was
that the Company shall comply with the recommendations made In
the EIA/EMP/Risk assessment raport/Médemng study etc., Further,
all approach roads. shall be, black_topped.and. Internal roads and
major haul roads shall be black tapped or concreted and swept
regularly with meechanical sweepers.

C. Blue Flag Beach: Blue Flag Certification area came to be Notified
during the yéar 2020 and whereas the Honnavar Port Development
was conceived and proposed for construction during the year 2010.
Karnataka's Padubidri and Kasarkod beaches were recommended
for the coveted tag based on the amenities available, cleanliness,
safety, drinking water facilities, pollution-free atmosphere and
generation .of renewable energy. Blue Fag recognition is awarded
by the Foundation for Environmental Education, which is ::3\1 NGO in
Denmark. A copy of the News Paper clipping dated 12 10.2020
regarding Karnataka’s Padubidri Kasarkod beaches bag Blue Flag
tag is produced herewith and marked as Annexure - R9. The port
area is about 2.2 km away from the Blue Flag Certified location.
The proposed construction of four lane road tonnectivity from NH-
66 to Kasarkod side of Honnavar Port under Bharatnala Pariyojana
by Natlonat Highways Authority of Indla does not fall within. the
specified limits of Blue Flag Certification area, as per the existing
coordinates which are avallable with the Karnataka Forest
Department/“rourlsm Department. The external boundary of the
foad connectivity proposal Is away from the Blue Flag Beach

i



territorial limits. Further, it is submitted by this Respondent that
none of the parameters governing Blue Flag Certification would be
violated while executing the proposed project. A copy of the Blue
Flag Territorial limits Map is produced herewith and marked as“

d. It is submitted by this Respondent that “Blue Flag Certification”
by an International NGO of ‘Denmark Is from the point of view of
tourismi pmetion In various parts of the Country. The
identification of location and marking of boundaries is not made on
the basis of any statutory provisions, but whereas it is purely
administrative and discretionary, based on suitability of the marine

The road connectivity proposals are considered by

zone.
Ports & Inland Water Transport

Infrastructure Development;
Department along with Government of India [Ministry of Shipping

and Ministry of Road Transport & Highways] under Bharatmala

pariyojana scheme. This road connectivity to ports and Ports

Development are of national importance. T hey play a vital role in
the economic development of the State. } Whereas, the Blue Flag
Certification matters are dealt in the To,ur-!ism Department with the
object of promoting tourism. Before taking any decision in such
matters, the balance of convenience and larger public tnterésts

should be given higher weightage.

inter-departmental  co-ordination in
administer such policy matters without any problem.

such matters would help to

e. The Respondent has obtalned consent for establishment and its

m the Karnataka State Pollution
R7 & R8). According to

rd, the consent for

renewal fro
06.-02.2013/26.03.2021 itself (Annexure -

the statutory approval granted by the Boa

it is further submitted that -

Control Board on

€
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£stablishment of Port granted in accordance with law 1s co~termm'us
With the validity of the mmnmmvm Clearance and copy of

Which Is produced ag Annexure - H in writ petition. A copy of order
dated 01.07,2019 extending th

Is produced herewith and mark

B

e validity of Environmental clearance
ed as Apnexure

f. The proposed construction of port at Honnavar - Kasarkod side
a5 per PPP Mode by M/s, Honnavar Port Private Limited is as per
approvals granted by statutory bodies and in accordance With
Environmental/crz Clearance obtained from the SEIAA, Karnataka
(Annexure - H and R12). The allegations made by the petitioner is

hereby denjed as false, misconceived and concocted.
25.  Re-Para No.3:

a. The allegation in paragraph 3 of the writ petition that the project
will lead to enormous ecological damage and destruction of flora
and fauna and thereby the said beach will lose its pristine beauty in

itsxnf_atural fgrm are hereby denied as false, misconceived and ill
motivated,

b. The allegation made by the Petitioner that the said project. will
lead to enormous ecological damage and destruction of flora and
fauna and théreby the said beach will lose its pristine beauty in its
natural form are hereby denied as false, misconceived and ill
motivated. There is no ecological damage or destruction of flora and
fauna due to construction of proposed port at Honnavar. In this
regard, a large number of scientific studies from eminent
'personaﬂties and published in various Journals/leading institutions,
A list of pgbllshed data referred/reviewed for the preparation of EIA
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Report for Barge/vessel loading facility at Honnavar i as shown in
the EIA Report - February, 2012 (Annexure - R4 above).

C. Flora and fauna studies were conducted to assess the list of -
plants and animal species and their habitat in and around the port
site. A detailed survey of flora and fauna of probased development
of Honnavar Barge/Vessel loéding facility and its environs ext&éding
up to a radius of‘ 10 kms was carried out under the supervision and
guidance of Prof. K.B. Reddy, Professor of Environmental Biology
(S.G.H.R & M.C.M.R. College of Post Graduate Studies, Mall Reddy
Nagar, Guntur) and a senior consultant for flora, fauna and ecology
for several major irrigation and hydroelectric projects and his. team.,

d. ‘Marine baseline and biodiversity surveys were conducted by the
department of Meteorology & Oceanography, Andhra University was -
started in 1948 and over the yeafs it contributed immensely for the
developmgn‘t of newiy emei'ging ‘branches of sciences under the
stewardship of Late Prof. R. .Ramanandham, Prof. V. P.

Subhramanyam and Prof. P Koteshwaram etc. The department has

been identified for DST = FIST sponsored department. in

strengthéning the teaching and research i the fields of Meteorology

and Physical Oceanography.

e. None of the Flora and Fauna species observed from the core area
/ project site belongs to the Rare/Endangered/Endemic/Threatened
category. | | o

f. Detailed studies were conducted to assess tHe possible impact of
the proposed project area and suitable mitigation measures are alsc
provided in the Final EIA report. Presently this respondent in
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compliance to accorded Environmental Clearance, doing continuous
monitoring at project area and regularly submitting the reports to
competent authority. A copy of the Environment Monitoring Reports ,
Quly, 2019 to . February, 20211 submitted to SEIAA

acknowledgment is pmﬁumd herewith and marked as Annexure

26.  Re-Para No.4:

8. The allegation that the sald construction would affect around
12,600 people engaged In fishing activity carrying on their
tradltional / ancestral fishing avocation with the help of around
1415 different’ kinds ‘of boats and that they would lose their
livelihood is false apart from being misleading statement.

‘”’ b. Details of fishing villages ﬁshmg activities and fish landing
centres are provided in Section 4.8.4 of Final EIA. Report. The - -
development of port does not obstruct any Fshing activity as
alleged. Instead, the project proponent will be providing a separate
24*7 exclusive channel for fishing/vessel movements. This
dedicated channel will be earmarked with the help of floating
marker buoys which will be helpful to the fisherman during
barge/vessel movement to the berths, for their fishing activities.
This Respondent has givén an undertaking to the Fisheries
Department through letter dated 26-03-2012 clearly mentioning
about 24*7.separate havigation channel to fishermen's, through
this channel. The local fishermen who are dependent upon this
fishing activity for their livelihood are greatly benefited, using this
dedicated channel, which ensures thelr safety and security. Copy of



the letter of undmaking ﬂat&d 26.03.2012 s produced herewith
and marked as Annex R12

c. Further, steps are being taken for creating awareness to
fishermen about the barge/vessel movement:

. Educating the fishermen about the orientation of approach -

channel; |

»  Regular interactions will be initlated with the fishing
community; ' ‘

. Conflicts if any with fishing community will be amicably
resolved in all cases;

. No discharge of waste water/waste from the Barges/vessel ‘
calling at Honnavar Barge loading facihty will be permitted into

the area. There will not be any discharge in to the sea from the
proposed barge/vessel loading facility;

27. ~Par. .5:
a. The allegations in this paragraph that the said construction is

being carried out without obtaining the necessary consent from the
7" respondent and also in utter violation of the terms- and

conditions of Lease Agreements at Annexure-B and D, which have .
been transferred to the respondent no.1 herein vide Annexure-E are.

false and misleading. The allegation that the petitioner association
having knocked the doors of almost all the respondents by way of
various representations, has approached this Hon'ble Court for

redressal of their grievance, as there Is flagrant violation of various |
provisions of the Constitution of India, such as Article-19(1)(d), -

19(1)(g), 21, 48(a), 51-A(g), 300-A etc., Is false and misleading. It

1id
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ife of
Is false to state that the sald construction not onW affec® tr;ithf;so
the people In and around the above mentioned beach: Bha‘tkal
affects the citizens of the neighboring taluka, such as h saic;
Karwar ete. The allegation that the permanent stoppag® of the ;
pmjat;t: by way of an order from this Hon'ble Court Is extremely

eading
essential to avold catastrophic consequences Is false and mislead)
apart from being baseless, |

b. This Respondent has obtained necessary approval from
Respondent No. 7 - Karnataka State Poliution Control Bpard in
accordance with law, before the commencement of work at the
Project site. Further, this Respondent has also adhered to all the
- terms and conditions of lease agreements without any violation of
any of the conditions contained in the lease agreement. Further,
the local. people will be given ‘preference in employment in the
construction of port related activities, based- on their
educational/professional qualifications, skill set, etc., The socio-
economic scenario of the entire region will change with the
commissionirg of Honnavar Port and will bring lot of infrastructural

developments, such as schools, colleges, road/rail connectmty,
boosting economic activity, etc.,

) Employment potential during construction phase and

operational phase is estimated abbut 500 and 50 persons
respectively, o | o

. Employment,° oppo'rtunities to the local people for skilled,
semi - skilled and unskilled work force during the construction
and operation phases.

. Increase In education and health facilities in the project
area. '

[
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«  Significant benefits to the local people and to the region as
a whole and positive Impact on the soclo-economic conditions of
the region
J Proposed dedicated rall/road corridor will provide gqod ‘
connectivity and also offers an efficient and cost-effective supply
chain/value proposition to the local Importers and exporters in
the state of Karnataka and neighboring states. '

¢. This Respondent here‘py deny all other allegations/averments
made by the petitioner as baseless, illegal and false.

28/  Re-Para No.6:

The allegation that there is no private interest involved in filing the

present petition and it is filed in the larger intérest of fisher folks,
fisher community and general public at large residing in and around

the above villages in Honnavar Taluka and other neighboring

Talukas, such as Karwar, Bhatkal etc., is false apart from being

All the signatories of several Memoranda

misleading statement.
s of Government and who are

addressed to various authoritie
Members of the Petitioner Association are directly i‘nterested in this

matter is‘false. They are professionally interested in carrying out
their fishing activitiés and prima facie are having personal intere
in the outcome of this petition. Further many of them were illegal
squatters on a portion of the land where the port is being built and
~ they were evicted In accordance with law. Hence they have a
grouse against this respondent. Moreover, if the project‘ is

abandoned, they could again lllegally occupy the land which had .
Hence it Is reiterated that

“PIL, as it is not

sts

been illegally occupled by them earlier.
this petition does not fall In the category of
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' . snfines to
intended to serve largfgr public Interests and whereas ‘F co of the -
the private Interests of several Individuals who are members
Petitioner-Association,

29,

The averment made in this paragraph regarding leased agreement
dated 07.04.2010 between Director of Ports and M/s. North Canara

Sea Ports - GVPREL Consortium is a matter of record and hence are
not traversed.

30s -Rep 8:

The averments made in thié paragraph are matter of record and
hence are not traversed. The Government Order dated'22.09.2010
is wrongly mentibned} ‘as 22.09.2020.

31. -Para No.9:

The averments made in this paragraph are matter of record and
hence are not traversed.

32. - No.10:

The CRZ Clearance alleged to have been issued on 24.11.2011 by
Ministry of Environment and Forests (IA-1I1 Division), Government
of India in favour of M/s. Master Ship Yard Private Limited
containing the CRZ Clearance does not relate to the proposed
Honnavar Port, It has no relevance, whatsoever, in respect of

Honnavar Port, The petitioner is tryi‘ng'to misquote a clearance
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‘wvhich is not related to the project in guestion with an intention of
misleading this Hon'ble Court and hence the Writ Petition is liable to
be dismissed. ‘ '

The petitioner is misleading this Hon'ble Court by maktr%'g several

contradictory statements In this Writ Petition. On the one hand, in
para § of the Writ Petition it alleges that this Respondent has not
obtained sta’tptory clearance from the Respondent No.7 as required
under law for commehCement of project work. And in this para
(para 11) it states with the support of documents that this
Respondent has obtained statutory clearance as required under faw
from the Respondent No.7, namely, consent for establishment,
which is co-terminus with. the validity of Environmental / CRZ

ted earlier the consent of pollution control board

Clearance. As sta

has been renewed and is valid and subsisting.

34.  Re-ParaNo.1l2

The petitioner has alleged that this Respondefit has not complied
with statutory provisions com;aine'd in Water and Alr Act. The
petitioner has brought attention of this Hon'ble Court to letter dated
20.06.2018 addressed by the Respondent No. 7 to this Respondent
about non-compliance of statutory provisions. The above
allegations are wholly false and misleading. This Respondent in its
letter dated 7"‘-Februér~y 2019 addressed to Respondent No.7 (copy
encloset), stated' that this Respondent has completed the detailed
design engineering and obtained necessary approvals for the -
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. ’ . : tted that
development of barge /vessel loading facllity. It was subm

the company Is Initiating construction activities at site w.e.f.
01.03.2019 and that the Company will adhere to all statutory
conditions and other stipulétif)ns' as per various statutes, in strict
adherence ts law. Further, w.e.f. July, 2019, this Respondent has
been filing reports to the concerned authority as required under.
“Water” and “Air" Acts of 1974 and 1981, respectively. A copy of
the letter dt: 07.02.2019 addressed to the Member Secretary,
SEIAA; Bangalore by .this respondent is produced herewith and
marked as Annexure - R14.

35.  Re-Para No.13:

The letter dated 19.02.2020 addressed to Shri. Vivar; Fernandes,
Tonka by Pollution Control Board is a misleading one. Apparently,
srl. Vivian Fernandes had asked the pollution control board as to
whether this respondent has obtained any consent for expansion of
‘thghproj\ectr ghgp no expansion of the project is being undertaken

- by this respondent. Therefore the pollution control board has
written the letter stat‘ing that no permission/consent has been
obtéined by this respondent for' expansion of the project. The
project is primarily under co_nstruction and it is yet to be completed.
As such, there is no expansion of the projett as a!leged. Such
wrong/misleading questions are posed to authorities with the o
malafide intention. Contradictory statements made by respective
authorities In this regard are not legally tenable.

36.  Re-Para No.14 to 18:
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a. The averments made in these paragraphs reg‘a’,rdiﬁg the alleged
representations made by the petitioner afe not within the
knowledge of this respondent andante not admitted, petitioner is
put to strict proof of the same. The allegations made in those
alleged mpraséntatidns. coples of which produced along with the
Writ Petition are denied. '

b. The alluvial land was granted on lease to this respondent for 3
period of 30 years for developing Honnavar Port on ppP model. The
reports submitted by the Tahsildar, Honnavar T: aluk and the Deputy
Commissioner, Uttara Kannada District, Karwar to the Regional -

Commissioner, Belgaum ‘clearly brings out the fact that the land

granted on lease to this respondent is an alluvial land adjacent to

revenue land in Survey No.282A and 2828 situated at Kasarkod-
Tonka Village, Honnavar Taluk. This Respondent héreby denies the
allegation that by the construction of a port at Honnavar, the lqca! y
inhabitants are being displaced. -In- fact, there is no human
habitation in the project site. As already stated above, certain
illegal fishermen numbering about 30 weremvegguy;_gg@lizing a portion
of this alluvial land for purposes of drying fishes and ‘they were
evicted from such illegal occupation in accordance with law. Their
removal in accordance with law by the District Administration was -
upheld by the learned single Single Judge and the Division Bench of
this Hon'ble Court, Dharwad Bench vide order dated 10.02.2016 in
W.P.No.100908-934/2016(GM-Res) and order dated 20‘09.2016 in
Writ Appeal No. 100303/2016 & 101144-101169/2016 (GM-RES)
(Annexure - R1 and R2 above). Further, this Respondent arranged
to pay ex-gratia amount to 30 fishermen, purely on humanitarian ‘
grounds. The ex-gratla payments were gracefully accepted by all
the 30 fishermen who were displaced from illegal occupation of the
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alluvial land - granted to this respondent for developing port and
also gave an undertaking that they would not engage themselves in
any such activity which is detrimental to the development of port.
This Respondent strongly submits that the allegations made in the
representation that the development of project would affect t:I&\giI:_
livelihood are not true. As a matter of fact, the scope of ﬁshmg
,activities is expected to increase manifolds with the dredging
activity being undertaken by this respondent and creation of a
separate navigational channel for the benefit of ﬂsﬁé%en and
movement of fishing vessels The District Administration has
granted an alternatnve five acres of land to the dnsplaced fishermen
for dl’Ying fi shes The petitioner-association is trying to mislead the
statutory authorities by alleging incorrect and false information with

an intention to mislead and confuse the authorities and this Hon'ble
Court:

A. Emergence of new facts post the grant of EC:

. The information provided by the Petitioner-Association is
incorrect and baseless. There is no forest land in the project area.
The Respondent has net submitted any Incorrect Information to the
.Aauthorities before o’btain'ing Environmental Clearance. The
allegations made in_this regard are totally misconceived, false and
baseless. |

B. Details vegarding road and rail connectivity, and the
requirement of forest land for the same have not ‘been
‘provided in 2012 and 2019:

(). The Government of Karnataka entered into an agreement
with this respondent for construction of Honnavar Port in 2010. For
construction of any ’pbr"t, it is obligatory on the part of the LESSOR
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to provid
appremam: N approach road to the project area. Having
this essential requirement, the State Government

proposed
to the Government of India, Ministry of 3hfppmg to -

in

H;:d; :u; ::e t:nas connectivity proposals from Kasarkod side of

executed by the Nati 66 under Sharatmal Parlyojana, to be

authoﬁtiés 5&3; . ‘onal‘ Highways Authority of India. The NHAI
. spection of the entire area and keeping in view

larger
rger interests of the general public and also safe movement of

large trucks/trailers finalised a most suitable road alignment. While
dr éﬁing»up a final sketch indicating the road alignmént it‘ was
noticed that a small extent of 0.76ha bearing survey no’s 23:3 & 237
of forest land was required to be diverted. This does not fall within
theuproject area of this respondent. For achieving this diversion, it

was i L
considered necessary to obtain forest clearance. Since, this -

road conngctiyity proposal was made by Government of Karnataka,
the Nodal Officer for the project i.e., the Aséistant. Executive
Engineer, Ports Sub-Division, Honnavar submitted online application
to the Forest authorities seeking forest clearance in respect of

diversion of 0.76 ha bearing survey no’s 233 & 237 of forest land

required for four lane road connectivity proposals. The forest

clealjance: is awaited and only thereafter that portion of the road will
be completed. Without appreciating this . factual position,

petitioner-association is trying to submit wrong information to the

authorities. The petntuoner-Assocnation has failed to appreciate the

fact the four lane road connectivity proposal
in 2018. Before proceeding to construct four lane road connectivity

proposa!s under Bharatm
arance for diversion of 0.76 ha bearing survey nos.

require forest cle
steps have been taken by

233 & 237 of forest land. Therefore,

N
A

the

s were conceptualised -

ala Pariyojana, the NHAI authorities

ports Sub division, ‘Honnavar to

£
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obtain necessay forest clearance as per Forest (Conservation) ACk
1@83'

. n 80th and 81st Meeting of the SEAC, certain observations
were made regarding grant of Environmental Clearance. To dispel
the doubts/apprehensions expressed in the said meetings, this
respondent submitted necessary clarifications - prepared by L&T-
RAMBOLL Conéultihg Engineers Limited [project consultants of M/s.
HPPL on EIA for Honnavar Barge / Vessel loading facility. A copy of
the sald report providing clarification to SEAC by the project
consultant in June 2012 is produced herewith and marked as
Annexure - R15. In respect of project area, the corresponidence of
the revenue administration clearly indicate that the lands granted
for port development is an alluvial land which is adjacent to revenue
lands in Survey No.282A & 282B of Kasarkod-Tonka Village,
Honnavar Taluk. The studies conducted by the Fisheries College,
Mangalore affiliated to the Animal Husbandry, Veterinary and

© - Fisheries University, Bidar- clearly show that there is no impaét on

fisheries due to dredging activity, no rare or endangered species are
found in the area, no impact on flora and fauna, etc., as set out in
the EIA reports (Annexure - R4 & R15).

C. Glaring defects in the application form submitted by the
project proponent leading to wrongful grant of EC ,

(. The allegations made- by the Petitioner-Association are
totally baseless and faise. The status of alluvial land based on
revenue records/reports of district administration, traffic impact on’
the landward side from the project, hinterland of Honnavar

Barge/Vessel loading facility, existing hinterland connecti

ons and
road/rail network, existing traffic scenario,

projected traffic,

%
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transportation of cargo to the hinterland, ambient la!r quality model
study, impart of the port project on the river litie habituated Island,
existing environmental and soclo-economic status, social imipact
assessment, social impacts during operational phase, etc., were all
taken into consideration by the authority, before granting
‘Envimnmental Clearance. The project proponent submitted all
reports, infcrmatsan and documents which were considered to be
vital to the authority before seeking Environmental Clearénce.

. €. The allegations made that the traditional fishing, fish
drying activities and sensitive ecology ‘were not considered during
the appraisal process are hereby denied as totally false. All
information in this regard are captured in para 4.8.4 of the EIA
Report of February 2012. Details of fishing villages and fish landing
centres are provided to the authority for grant of Environmental
Clearance. As per the information already provided, there are no
major fishing zones in the area. The fish landing centres and fishing
settlements in the area are Honnavar 1.0 km SE and Manki, 11 km
SE and they do ndt fall within the project area. The authority has
taken into consideration all relevant information pertaining to

‘:population details of fishing settlements in Honnavar Taluk, annual
fish catch statistics, numbers & types of boats ahd, nets in Honnavar

fishing harbour, etc., Before g',ranting EC. EAIA studies were

conducted as pek the stipulated norms in accordance with Terms of

Reference by SEAC, Karnataka.

D. Disparity in proje,ct_ costs and total and area réquireme‘nt B

" in various applications: | L e

g
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' - nd
rtain vague a
H. The petitioner-Association Is making ce

ments
misleading applications without the support of any vaﬂld dét:u:’lf:'he
OF letters. The port is being developed by this responden ot of
alluvial land granted by the State Government on a lease. pe éﬂén
30 years. There is r{o questioﬁ of submitting any false inforﬁ't, .
to the authority for grant of EC, as it is purely on the pasiskv
Government Orders, issued in this regard. The allegations made by
the PetiﬁonenAssociation are therefore mischievous, illegal and
contrary to the factual position. Before considering any such
F€quests, the authority is duty bound to seek clarity from this
respondent, s the Environmental clearance has been granted after
following due procedures and obtaining necessary
réports/documents, etc. .

37' R -'p - - 9:

The allegation that the petitioner being left with no other alternative
and efficacious remeciy, is complaining of violation of Articles
19(1)d), 19(1)(g), 21, 48-A, 51-A(g) & 300-A of the Constitution of -
India, and has approached this Hon'ble Court for redressal of its
grievance before this, by filing this Writ Petition, in the form of PIL
is false, : :

38. e : HE
It is false to stated that the reliefs sought for in this Writ Petition
can be considered and granted only by this Hon'ble Court in
exercise of its writ jurisdiction under Article-226 of the Constitution

Tribunal.
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39, Re-ParaNo.2y;

a. The allegations that the above said construction work entrusted

to the 1% respondent would lead to serlous damage to the Flora and
Fauna and will have a serious impact on the nature and ecology
because the same is being undertaken at a place where there is
confluence of Arabian sea and the Sharavati River, at the places

mentioned above are false and misleading. ~Further allegations that -

it will lead to destruction of water bodies and impair its reproduction
p'ermanently and will lead to poﬂutzion of water and will have
harmful effects on ‘the drinking water that is being supplied to the
neighboring villages is false. It is submitted that none of the flora

and fauna specifies observed from the core area / pro;ect site

belongs to Rare /Endangered / Endemic / Threatened category.

b. As already stated above the Flora and fauna studies were

 conducted to assess the list of plants and animal species and their
habitat in and around the port site (Annexure - R4). A detailed

survey of flora and fauna of proposed development of Honnavar -

~ Barge/Vessel loading facility and its environs extending up to-a
radius of 10 kms was carried out under tge supervision ﬁ"d
guidance-of Prof. K.B. Reddy, Professor of Environmental Biology
(S.G.H.R & M.C.M.R. College of Post Graduate Studies, Mall Reddy

Nagar, Guntur) and a senior consuitant for flora, fauna and ecology ,

for several major irrigation and hydroelectric projects and his team.

c. It is submitted that the Marine baseline and biodiversity surveys
were conducted by the department of Meteorology & Oceanography,
Andhra University which department was started in 1948 and over
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| o . \ t of
the years it has contributed immensely for the dev:i:ipm:fnmte ‘
ﬂev@lv €merging branches of sciences under the stewardship ,
Prof. R. Ramanandham, Prof. V. P. Subhramanyam and P"?f-
Koteshwaram etc. The department has been identified _foT DST ;
FIST sponsored department in strengthening the teaching an
Fesearch | the fields of Meteorology and Physical Oceanography.
Detailed stydies Wwere conducted to assess the possible impact of
the Proposed project area and suitable mitigation measures are also

Provided in the fing| EIA report. Presently this respondent in
compliance to accorded Environmental Clearance, doing continuous
manitoring at project area and regularly submitting the reports t»’:Q
Competent au’thority. , ‘

nsaiow

40. -p

L
2
o B

a. The allegation that the pristine beauty in its natural form of the
above mentioned beaches/place would be completely destroyed in-
the event thé above said con ‘

"'0Fa and fauna studies were conducted to
assess the list of plants and animal Species and their habitat in and
around the port site.

A detailed Survey of flora and fauna of
pProposed developrment

would he affecteq.
z .. - ’
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As stated above this Respondent Is not disturbing any beach, as the

proposed port spot is about 3 km away from the said Eco beach and

walking track. The petitioner only with an intention of misleading
this Hon’ble Court has produced certain photographs which do not
depict true facts and which do not have any relevance to this case.

As regards the averments made in this paragraph, it is submitted
that the Karnataka State Coastal Zone Management Authority

[KSCZMA for short] scrutinized the Honnavar Port Development

proposal along with road/rail corridor. Upon examination 'of the

proposal, the KSCZMA has' recommended the proposal for issue of

Environmental/CRZ Clearance during the meeting held on
28.05.2012 to the SEIAA. Port activities are permitted actwitaes in

CRZ-1. The allegations made against this Respondent that such ‘

porf activities are forbidden in CRZ-I is not correct and an attempt

is being made by the Petitioner to mislead this Hon'ble Court by

making such iricofrect and illegal statements. As regards depiction
of Malukurva Village in Map No.KA 25 [Annexure-R6], it Is for the
Survey of India to indicate all such locations in the approved Mabs.
The explanation given by the petitioner in this para regarding the
map and the contents of the same are denied.

42, -Pa 24;

The allegation that the above saﬁd construction would lead to
violation of Article 19(1)(g) of Constitution of India which deals with

, right of all the citizens to practice any profession or to carry on any
occupation, trade or business Is false, Furt«har&aifegatigq that as a

result of the said construction activity, Fishermen will not be able to
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~ false, The alleg

663

38

. f
the shore o
carry on the fishing activity as they have been using

/ Sharavathi River to park their Boats, D‘ingie?;
hich will be stopped as a result of this expansvion
ation that their livelihood which entirely depends zn
Will be forcibly snatched from them leading to t e
Icle 21 of the Constitution of India is false. The
allegation that the fishermen earn their livelihood by selling the fish,
Which is caught by the fishermen in the said Beaches, and as su?h,
Y bread would be taken away is false. The allegation
that movement of huge barge (loading vessel) in the sea will be a
severe blow to ail the fishermen engaged in fishing activity through
mechanized boatsg is false. It is false to state that the Fishermen

Trawalers ete., w

fishing activity
violation of Art

» fishing activities and fish landing centres are provided in
Section 4.8.4 of Fina| EIA Report. The development of port does not
obstruct any ﬁshing activity as alleged, Instead, thig respondent
will be brovid_ing 3 separate 24 x 7 exclusive channel
fishing/vessej movements. This dedica
earmarked with the help of floating mar
helpful to the fisherman

“for
ted channel will  be
k

=~ Ri3)clearly mentioning  about 47

to fishermens, Through this channel,

'@ dependent upon this ﬁshing, .activity for
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[skilled, semi-skilled and un-skilled] is going to be created in this
part of Western Ghats. The allegations made against this project
thag it would affect livellhood of many fishermen are hereby denied
as totally false. The opportunities for better fishing activity in this .
area would bound to increase due to the formation of a separate 24
X 7 dedicated channel and the fishermen would also be in a position
to engage themselves 'i_n deep sea fishing. \

- 43, Re-Para No.25:

The allegations made in this paragraph are false apart from being
misleading statement. It is false to state that in the letter dated
25.02.2020 addressed to the President of the Belkonda Fisheries
Co-operative Society Limited, Honnavar by the Assistant Director of
Fisheries, Honnavar has mentioned that the fishermen would lose .
their livelihood with the execution of the project. In the said,'letter
Assistant Director of Fisheries, Honnavar no where mentions.
anything about the fishermen losing their livelihood due to the
execution of the project. ’

44 Re-Para No.26:

It is false to state that this prdject,would ¢ause injury t¢ the local
fishermen and violates their fundamental rights under Articles 14
and 21 of Constitution. On the contrary, the local fishermen are
going to be benéﬁtted ih a big way. With the execution of the .
| proposed project, the scope of fishing would increase manifolds,
due to dredging activity being undertaken by this respondent by
providing a dedicated navigational channel and the construction of
breakwaters would also help the fishermen to undertake deep sea
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# yrther;

fishing activity. throughout the vear = msyfﬂg

going to be created by this Respondent W
fishermen belonging to neégnwmg Wﬁ 8% weﬁ%
increase fishing market and impro e
arvival of huge quantities of fishes mag jg resulting ¥
view of better navigational channel. None of their

to be jeopardised, as alleged. Instead, they rofis.
advantage by increasing their volume of business and more oo
The decisions referred to in this paragraph are of no releva in
the facts of the instant case. The right of fishermen 0 take fis‘h i; .
no way violated by the project. The decisions referred to In
para have no application to the facts of the case..

As regards the allegations made in this paragraph, it is submitted
that any such infrastructural development projects would certainly
have certam inherent advantages and disadvantages. From the
point of view of economic development, removal of un—emptoyment,
providing of better educational facilities, development of road/rail
connections, establishment of Hospitals and such other s50Ci0-
~ economic activities in the region, construction of such ports are
highly essential, keeping larger public interests in view. While
doing so, certainly It would partially affect certain time immemorial
facilities baihg traditionally enjoyed by locals, which are inevitable,
The apprehensions that as a result of the said project, there would
- be harmful effects on the health of the people, etc., are not true
and untenable. The main commodities which are proposed to be
handled with the commissloning of the Honnavar Port are coal, iron
ore, edible ol and general cargo. None of these commodities would
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Cause such dangerous diseases as alleged by the Wﬁﬁm&n
Therefore, larger public interests outweigh certain trivial issues |
affecting a small section of the society. In tmwmw of the matter,
establishment of a port is highly essential and hence the allegations
of the petitioner to the contrary are vehemently denled. In fact the
Hon'ble Supreme (:wrg has repeatedly held that balance has to be
struck between environment and developmental activities and that
principle of sustainable development is required to be adhered to

and that right to development is a component of Art. 21 (See
2004(9) scc 362).

6. Re-Para No.2s:

The project is in in public interest and is being implemented in
corqpliance with the permissions and clearances. Article 21 by is not
in any way violated by the implementation’ of the project in
question. The,decision referréd to in this para has no_appticaﬁon to
the facts of the case. |

47. Re-Para No.29:

Since there are no monument or place or objects of artistic or

historic interest, (declared by or under law made by Parliament) to -
be of National Importance in or near the project in question, the
question of alleged violation of Article 49 of Constitution does not
arise and hence all the allegations of the petitioner are denied.
Article 48A is not In any way violated by the project.

48.- Re-Para No.30; | Ty
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( of the natural
Since the project in question ts not aﬁedﬁnilfzny
course namely forests, lakes, rivers of wild t;;
alleged violation of Article 51- -A(g) of Constitu

and hence all the allegations of the petitioner
destruction of enwronment oceurs as a result of the

he question of
are demed No

project.

'49.  Re-Para No.31:

The decision referred to In this paragraph has no application t: :gz
facts of the present case. It Is false to state that because of o
project in question .the aesthetic use and the pristine giorv 0

natural resources, the environment and the ecosystems ‘would be

eroded for private, commercial or any other use.

50.  Re-Para No.32;

a. Th,é environmental consent granted for the project has not
expired as alleged or otherwise. The clarifications with regard the
period of validity of Environmental Clearance has been stated in
Notification bearing S.0. 2944 EC dated: 14™ September, 2016
“issued by the Ministry of Environment, Forest and Climate Change.

Paragraph 9 relating to Validity of Environment Clearance (EC),
reads as uhder:--

"9. Validity of Environmental Clearance (EC):
(i) The “Validity of Environmental Clearance” is meant the period
from which a prior environmental clearance is granted by the
regulatory authorfty, or may be presumed by the apphcant to
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have been granted under sub- paragraph (iii) of paragraph 8, to
the start of production operations by the project or activity, or
completion of all construétfon operations In case of construction
projects (item 8 of the Schedule), to which the application fa}' prior
environmental clearance refers. The pbior environmental
clearance granted for a project or activity shall be valid for a
period of ten years in the case of River Valley projects [item 1(c) of
the Schedule], project life as estimated by the Expert Appraisal
Committee or State Level Expert Appraisal Committee or District
Level  Expert Appraisal Committee subject*to a maximum, of
thirty years for mining projects and

 to the regulatory authority by the applicant within the validity
period, together with an updated Form I, and Supplementary Form
IA, for Construction projects or activities (item 8 of the Schedule ).”

g. The above said paragraph of the Notification dated Sept 14,
2016 clarifies that validity of environment clearance is seven years
and shall be extended by a maximum of th[.e;e g\ore‘ years. A copy
of the Notification dated 14.09.2016 published in the Official
Gazzette is produced herewith and marked as Annexure ~ R16. It
is submitted that as an abundant caution, this respondent has
obtained the renewal of-.consent for establishment from the 7th -
respondent KSPCB vide order dated 26.03.2021 (Annexure - R8)
though the same was not at all required to be obtained since the
consent for ést‘ablishment issued earliér is co-ferminus with the
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Snvironmental . clearance, This Respondent has obtained all
Statutory clearances and approvals from the respective authorities
of G“W@mﬂk@ﬁt In accordance with law. This Respondent Is
governed by the terms and conditions of lease agreement. The
actual port construction activities are In progress and that the CFO
Will be applied immediately upon completion of the project. Only
with the consent, commercial operations would be started. The

allegations made In this regard are highly pre- -mature and without
undarstanding the factual position,

>1. Bsiata.ﬂg.;;,_

The allegations made in this paragraph that there is non- Compi'aﬂce
of the provisions contained in “Water” and “Air” Acts by this
respondent are false and baseless. As per the statutory
requirements, this Respondent has already obtained Consent for
Establishmerit from the concerned statutory authorm%s The project
is still in the construction stage and the operation of the port has

not yet Commenced. The progress of construction. was adversely
affected in 2020 due to COVID-19 lockdown period.

52. Re-Para No.34:

_ -
The allegation made in this para denled. A perusal of the letter of
poliution control board makes It clear that Shrl. Vivan Fernades had
sought information from the KSPCB regarding expansion of the
proposed project. There Is no expansion of the project. Prima facue, '
it is a deliberate attempt to mislead the authorities by such persons
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having their vested Interests ‘agatnzt the project. Such

correspondence has also been made a part of the petition, with a

view to confuse the position and mislead this (;ion'!;fe Court. This
Respondent strongly opposes such Il motivated pleadings of the
petitioner, which are obviously difected to mislead this Hon'ble
Court. ‘

53.  Re-ParaNo.35:
The. allegations made in this paragraph that this respondent has not

obtained necessary valid consent for the construction are false and
baseless. This Respondent has already obtained Consent for

Establishment from the concerned statutory authorities including

the 7% respondent KSPCB,

54. Re-Para No.36: -

]

The allegations made in this paragraph are misconceived and

baseless. The Karnataka State Coastal Zone Management Authority -

[KSCZMA] scrutinized the Honnavar port Development proposal
along with road / rail corridor. For construction of any port, it is
" necessary to provide suitable road conn’ectivity. The existing road
connectivity from ToRka Village to the project site was not suitable,

as port development activity .greatly involved movement of la_rge ‘

number. of trucks/trailers carrying construction equipment,
materials, large machineries, etc., This matter was brought to the
notice of Government, as usage of existing rural road pégé}bg
through Tonka village was found to be unsafe from the safety point

of local Villagers andr schbol going children. It was in this context,

with the adv-i.,ce; and support of Gos{gmgneni; and District -
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Mmimstratmn an existing road alongside the beach was rm:row.»:ci,I
S0 that until the construction of four lane road connectivity proposa
from Kasarkod side of Honnavar Port to National Highway No-66, a5
Proposed by State Government, under Bharatmala Pariyojana by
NHAT was Completed, the temporary road Is made use of for the
Port development activities. The temporary road will-be operational
untll the construction of four lane road connectivity as proposed by
the State Government. No such major activities could be
Undertaken without the advice and support of Government in an
unautherised manner. The entire cost of construction of temporary
road by way of improvement of an existing road link alongside the
beach is belng met by this respondent which is an additional burden
on this respondent which is not part of the estimation of the
Project. Further, in letter No.PWD 78 PSP 2019, dated 11.12.2019
addressed to the Deputy Commissioner, Uttara Kannada District,
Karwar, directloné were issued by Government to remove the illegal
encroachments in the land belonging to the Ports Department
alongside the Kasarkod beach up to the pro;ect site area, so as to

enable the movement of vehicles for construction of breakwaters. A

copy of the letter dated 11, 12, 2019 is produced herewith and ‘

marked as Annexure R17.
55.  Re-Par
As regards the averments made in this paragraph, it is submitted

that four lane Road Connectivity proposals from Kasarkod side of
Honnavar Port to National Highway No.66 under Bharathmala

Pariyojana through the NHAI has been undertaken on the basis of

recommendations made by the State Government. The Assistant
Executive Engineer, Ports Sub-Division, Honnavar, who is the Nodal

e e a0 e Ee e
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Officer, has made an application online to the Forest Department, |
seeking forest cléa‘raﬂcé in respect of diversion of 0.76 ha of forest
Iand for the proposed four lane road cannae&ivlté, The authorities of
the NHAIL, after inspection of the entire road link for undertaking the
proposed four lane road connectivity proposals, has suggested a
most suitable road alignment, keeping in view the conveniencé of -
the local people and sultability of road construction.  State
Government and NHAI héve sighed necessary bipartite agreements
for execution of the proposed road connectivity proposals. The
proposals involve diversion of 0.76 ha bearing survey no’s 233 &
237 of forest land, which is a small extent and first stage approval
has been Initiated by the designated Nodal Officer viz., the Assistant |
Executive Engineer, Ports Sub-Division, Honnavar has submitted to
the Forest Department, seeking forest clearance in respect of
diversion of 0.76 ha. bearing survey no's 233 & 237 of forest land.
The said road does fall within the project area.

The allegation of the petitioner that the port is developed in the
forest land is false. 'Honngvaf Port is being developed on an alluvial
land where there is no forest area. Therefore, the question of
obtaining forest clearance in terms of Forest (Conservation) Act, '
1980 does pot arise. However, as per the terms of lease
agreement, it was obligatory on the part of LESSOR [Government of
Karnataka] to provide suitable approach road from "National
Highway No.66 to '-pi'oject area, State Gove‘mment, therefore,

- recommended to Government of India, Ministry of Shipping to .

include four lane road connectivity proposals from Kasarkod side of
Honnavar Port to NH-66, This proposal "was accepted and'the
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l Hig ‘Yo_jana'

gmala Par
r construCt’O"’

Ministry of Road Transport and Nationa
project for execution through NHAI under Bhara
While finalising the road alignment most suitable f0 o nd safe ‘
keeping in view the convenience of local Inhabitan 6 to project‘
movement of heavy vehicles passing through the NH-6 ‘
area, it was found by the NHAI authorities that t R
diversion of 0.76 ha., of forest land while makmg‘ t ok
connectivity.  The whole project proposed bY the K‘?r émaia
Government and recommended for execution under Bhare .rtlte
Pariyojana has been cleared for execution. Bipartite/tripa -
agreements have also been signed by respective authorities.
pursuit of this proposal, the designated Nodal Officer viz., the
Assistant Executive Engineer, Ports Sub-Division, Honnavar has
submitted the proposals onnne to the Forest Department, seeking
forest clearance in respect of diversion of 0. 76 ha. bearing survey
no’s 233 & 237 of forest land, which is required for completion of
road connectivity proposals under Bharatmala Pariyojana by NHAL -
Further, the State ;Govemment has made required budgetary
provisions In the current State’s Budget for the FY 2021-22. As
stated earlier the said road does not fall within the project area.

57. -Pa 39:

The allegation that the respondent No.4 in connivance with and for
the benefit of respondent No.l indulged in the illegal act of
changing the coast line,. which requires to be enquired into is false
and misleading. The allegations made against District authorities
are baseless, as the Lessee is deveioping the port purely on PPP
Mode and the ownership of the entire project area remains with

Govemmen‘t in  Revenue/Ports Department. The -entire
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ith State Government on as is and

infrastructure would remain w
f lease period. The

where Is condition after the completion o
complainant Shri. Prakash Mesta Is having vested Interest against ‘

the proposed project and he Is t:rying to mislead all Governmental
Departments and also the Survey of India, by making false
allegations of nepotism and partisanship. There Is no violation of_
his fundamental right and should there be any violation of civil
rights, he should agitate such issues in appropriate forum. All
allegations made against this respondent and other respf;ndents are -

totally false, misconcelved and not legally tenable.

_58. Re-P. 0.40:
e -
The allegation that there has been a change in the original location -

of the construction for which the environmental clearance has been

granted and as such wou!d amount to violation of terms of lease at
B and D as categorically mentioried in condition No. 42 of

Annexure-B and in condition No.44 of Annexure-D and hence the
same is liable to be quashed along with Annexure~E is false, Itis
submltted that physical demarcation of High Tide Line (HTL for -
short), Low Tide Line (LTL for short) and delineatnon of CRZ
setbacks for the project site were carried out by National Centre of
Earth Science Study (NCESS), by Ministry of Earth Sciences, '
Government of Incha Based on the perusal of the CRZ Notification,
» 2011 and the HT C/LTL survey outcome, following are the

Annexures-

inferences arrived:
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' : rivel
«  Proposed site falls on the sandy beach
_ p
mouth; e pmpose
| | ate that ©
. CRZ Setback lines indic ine 21 (B)( (€

2bar§;e/ve§sei loading site mos‘tlv falls withl
are between LTL and HTL), CRZ (111) undevelope
CRZ IV (near shore waters and packwaters);

¢ Proposed location does not conta ’
parks/Marine

4 rural area @"

in e'nvironmeﬁtaity

rks,
sensitive areas such as National P:oes
Sanctuaries. Wildlife Habitats, Corals / Coral Reefs. It also or
. not lnélﬁde breeding and sprawling grounds offish and otheél
mari'neilfes,areofoutstand'ingnaturalbeauty/historicaﬂyl
ea,area rich in genetic diversity;
* As per Coastal Regulation Zone (CRZ)
and Karnataka Coastal Zone Management Plan (CZMP),
Honnavar barge/v.éssei- loading is a permissible activity in CRZ as
it requires waterfront and foreshore facilities, The project Jayout
superimpesed: on HTL, LTL and CRZ setbacks is given in the

heritagear

Notification, 2011
proposed

Final EIA Report February 2012
5§[4 ~Para No.41:

The allegations made by the Petitioner regarding eggs of Sea Turtle
alleged to have been found in and around the beaches are false and
baseless. The press reports are all planted with the object of
fabricating false evidence. None of the studies conducted experts
and referred to above Indicated any turtle breeding ground in the

‘project area. The genuineness and authenticity of the documents
produced by the pet:ifioners are disputed.

&
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According to Coastal Regulation Zone (CRZ) Notification 2011 and
2019, port development s a permissible
project area falls under CRZ-
the petitioner are i founded,

activity. Honnavar Port
1 (B). All other allegations made by
misconcelved and baseless, which are
not legally tenable, Copies of CRZ Notification, 2011 and 2019 are
Produced herewith and marked as Annexy

re - RiSand R19
respectively.

61 RecParaNos.3sas;

It is reiterated that as per CRZ Notification 2011, the port area of
Honnavar comes under CRZ-1 (B). Hence the allegations made in
this paragraph are ba'sé.less;‘rhe decision referred to in this
paragraph are not applicable to the present gasrz.

62.  Re-Para No.45:

As regards the averments made in this paragraph, it is submit.ted
that KCZMA upon careful,considaration of the Honnavar Port pro;gct
proposals has recommended issue of Envi,ronmental/CﬁZ Ciearanf:e
during the meeting held on 28.05.2012. The alleg‘atim made by .;:r}e ,
Petitionér régarding CRZ Clearance in favour of M/s. Master;ljup
Yard Private Limited do not relate to Honnavar Port Development.
The Petitioner is repeatedly trying to misquote and corre;ai
clearances which are not in any way connected to Honnayar, 0
Development.

63.  Re-Para No.d6:
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| ot have
S and does N
Since the project area falls under CRZ - 1 (B)

: rd is
: wildlife Board
any forest and wildiife area clearance from Namna:otailv ‘false and
not needed. The allegationto the contrary Is t
misconceived.

64, e~ _ 7:

Thé petitioner with an intention to mislead this Hon’ble Court‘e: .
trying to bring the issue pertaining to Karwar Port, wherh‘
neééssafy ééns’é(nt was not in place. In the instant case, this
'respondent‘ has obtained all the necessary apprévaIS. clear anc.es,
etc., as required under law and is carrying, on the port construction
activities legally. Honnavar Port is being developed on PPP Mode.
The entire cost of construction is being met by this respondent. The
validity of the lease is for a period of 30 years. There is no financial
Implication on the part of State Government., Hence the petitioner

is not entitled for any interim order as falsely sought and hence the
Writ Petition Is liable to be dismissed.

65. Re-Para No.48:

Since the entire case is filed on false and mi

sleading plea by the
petitioner, the petitioner is not entitled to

produce ariy oth:er .

document or material in support of_' their case in future and to place

any other relevant facts on record.
66. e-Par

a. The allegation that the construction

that is being carrieq out by
Respondent No.1 is iliegal,

because the same falls within CRZ-1A
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and as such the project In question is a prohibited activity is false.
The further allegation that the 'sa‘me is being carried on without
necessary Consent for Establishment (CFE) from the 7™ respondent
and also without obtaining permission from the other concerned -
authotities Is false, - Thé.aﬂegati’c}n that In the event the interim
relief is not granted, then the Respondent No.1 will continue with
the construction activity, which will have a serious impact on the
ecology and environment is false. The allegation that there will be
large scale destruction of natural resources, and livelihood of ~
thousands of Fishermen and Fisherwomen would be taken away, "

and the main prayers sought for in the Writ Petition would be

rendered infructuous is false. Since the issues involved in the

W.P.N0.1332/2020 and the issues involved in the present Writ
Petition- are totally different, the interim order dated 23.01.2020
passed in the former case has no application to the present case. -
Since this respondent is carrying on the port construction activities
in accordance with law and after '6btaining necessary permissions,
approvals and clearances etc., the prayers sought in _the abox;e Writ
Petition are not maintainable and consequently the Writ Petition is
liable to be dismissed witﬁ ‘exemplary costs. In case the port

activity is stalled, there will be huge loss tp both the Government
.Exchequer and this respondent. The project is a public project, the .

| above Writ Petition is liable to be dism_issed;“ .

Kl

-

b. It is pertinent to state herein that recently, India Maritime
summit was organized by Government of India which was -
inaugurated by Hon'ble Prime Mlnister of India. This respondent was
also prO\;ided an opportunity by the Government of Karnataka to
take part In the summit through Video Conference. On behalf of this
| respondent, the fac't that the Honnavar Port is being de\éeioped by
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‘ . regiﬂﬂ.d“e
the Lessee on PPP mode, the various advantagéﬁetz ;:Zy the State
to port development, the active support being rec,;,aritime summit.
Government, etc, was highlighted _d“ﬂng the ¢ lssue has been
Thrﬁugh this VC, Honnavar Port developmen the Hon'ble Chief
brought to the notice of -Government of India by

Minister of Karnataka,

sented
¢. Further, in the budget f;)f the financial year 2021-23 z;e:j:ies
by Hon'ble Chief Minister of Karnataka, a sum of Rs. IQ . Kagarkod
has been earmarked for road connectivity proposal from ot of
side of Honnavar port to NH - 66. The decision of GOV?J’ nmen ,
| _kérnataka to deveiop Honnavar Port is re-iterated by Governmen

P area from
through this decision of providing proper road link to Port '
NH-66,

d. The allegation that the fishermen are likely to be affected due to
coﬁ“s:truétioht%f port is false. Presently fishermen are not able to do
fishing activity during monsoon. With the dredging activity being
undertaken by the respondent and by creation of a 24/7 dedicated
exclusive channel earmarked by marker buoys would enable
movement of fishing vessels and enable fishermen to carry-

out
their traditional fishing activities safely. Regarding Impact of

port

& Forest) - EIA consultant for Honnavar
Port development - have prepared a report “Second Clarific
to SEAC Observations of EIA for Honnavar Barge / Vesse|
loading facility June - 2012 (Annexure = R15), Karnataka
Veterinary, Animal Husbandry angd . |

conducted a detalled study of

ation
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collected through a marine ecology survey during the month of
November, 2009.  The study findings are as follows:

R Sediments -sampie collected from él_l the sites were
uncontaminated. As such no adverse impact due to dredging on
the chemical characteristics of water or sediment is expected;

ii.  Dredging activities will result in the localized removal of
oxygen, however, removal of oxygen from the water is only a
tempofary phenomenon, as tidal exchange is more predominant
and it would quickly replenish the oxygen supply; ’

iti.  No rare or endange.red species amongst benthic fauna ‘are
reported in the study area. Eari-ier study also confirmed that the
‘benthic organism will colonized within a short time. Impact due
to dredging activity on benthos is very limited; '
iv. In the proposed area including the marine area, fisheries .
are not well developed. Hence there are no significant impacts

on fisheries;

67. Fu.rth'eg' in the re_poﬁ submitted to the project proponent, it
is made clear that a pair of break water is required to retain the
natu;’al tidal prism of the system while develop%ng the port facilitfes, ‘
It is further submitted that the fishermen community living in this
part of Honnavar constitute not exceeding 10% of the total
population. It is to be understood that a small percentage of people
cannot claim absolute proprietorship of the entire marine zone, In
fact, the greater employment opportunities, socio-economic change' .
in the region, improvemént- of infrastructural facilities, removal of
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| th,
| ot of unemployed You
unemployment problem, skill development of unem;n cannot be
8tC., that are avallable to entire population in the region !

. obviously in
Withered away by a section of local fishermen who are
minority, '

Ey/ If such prevention of maritime development takes place in
the country for securing fishing activity for fishermen, it will fand up
in a position of no ports for carrying out import/export activities in
marine zone! which is detrimental to economic activities. Marine
Infrastructure plays a key role in the economic development of the
nation. With the es'tablishmént of ports and its commercial
Operations, economy of the region substantially improves. Itis a

matter of common knowledge that ports and port related activities
play a key role in the national economy.

69. All other allegations and averments made in the Writ

Petition which are not specificall

y traversed herein are hereby
denied.

WHEREFORE Re.sponderstvNo.l above named

reépectful!y prays that
this Hon

‘ble Court may be Pleased to. dismiss the above Writ -
Petition with, eXemplary. costs and

grant - such other and further
reliefs as are just.

BANGALORE,

DATED: ~ ADVOCATE FOR RESPONDENT No.1

2:\Litigation\High: Court\writ Petition - WP\Hannavar Part\Staternent of Objections -Clean 24052021, doex
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IN THE HIGH COURT OF KARNATAKA AT BANGALORE

Advocates

W.P.N0.4039/2021
DISTRICT

Vivek HollaBETWEEN
M/s. Holla & Holla

Level 4, Prestige Nebula, No.8,

Honnavar Taluk Hasimeenu

Cubbon Road Vyparastara Sangha (Regd.)
) Bangalore-560001
Ph:+81:98866 14009 - AND
+0199014 51819

Email: vivek holla@grmail.comHonnavar Port Pvt,Ltd., & Others
chandrashekar.somashekar@gmail.com ‘

PRESENTATION FORM
SlNo. DeScription of paper presented Court Fee.
' Affixedon the
paper
1. | Statement of Objections of |
Respondent No.1 to Main Writ Petition
2. |OnVakalath
On Certified Copies
4, - On Process Fee
Total
Number of Copies Furnished Other side served

Presented by | _
Advocates for the Respondent No.1 Received Paper

Place: Bangalore

Date:

.05.2021
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" IN THE HIGH COURT OF KARNATAKA AT BANGALORE
W.P.No.4039/2021 (PIL)

Between:

Honnavar Taluk Hasimeenu Vyparastara

Sangha (Regd.) PEﬁTszR

And: .

M/s. Honnavar Port Pvt. Ltd. and others .. RESPONDENTS
AFFIDAVIT

I, G. Veera Sekhar Re,ddy aged about 39 years, son of
Sri G.S.P. Veera Reddy, residing at GVPR Engineers Limited,
D. No 8-2- -293/A, Plot No 739-A, Road No 37, Jubilee Hills,
Hyderabad Telangana - 500033, do hereby se!emnly affirm
and state, on oath as follows: -

1. I am the Director of the 1% respondent company and 1
know the facts of the case. 1 am authorised to swear to

this affidavit.

2. The statements _made in paragraphs 1 to 69 of the

) ‘a-ccqm.panyi;ng .statement of objections to th‘ev .‘mai’nmvgrit,

| petition are true to the best of my knowledge and
information and believe them to be true.

8 Annexures Rl to R19 are true cop:es of the ongmals

FGWVARMTPRNME
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I, G. Veera Sekhar Reddy the deponent herein, do hereby
solemnly affirm and declare that this Is my true name and
signature and that what Is stated above is true and correct
to the best of my knowledge, information and belief.

IDENTIFIED BY ME o HONNAVAR PORT PRIVATE LARSED /&/V
ADVOCATE - DEPON gbdtor

" Hydefabad
Dated:

No. of corrections:

Roaﬁ No AR WM W.TS, PO,

2 8MAY 0
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| IN THE HIGH COURT OF KARNATAKA AT BANGALORE
W.P.N0.4039/2021 (PIL)
Between: | | -

Honnayar Taluk Hasimeenu Vyparastara -

Sangha (Regd.) S L ?EJ‘LTIO&ER;
And:
M/s. Honnavar Port Pvt. Li:d. and others .. RESPONDENTS

 AFFID;

I, G. Veera Sekhar Reddy aged about 39 years, son of
Sri G.S.P Veera Reddy, residing at GVPR Engineers Limited,
D. No 8-2-293/A, Plot No 739-A, Road No 37, Jubilee Hills,
Hyderabad, Telangana - 500033, do h‘éreby solemnly affirm
and state on oath as follows:

1. I am the Director of the 1% respondent company and I
know the facts of the case. I am authorised to swear to
this affidavit.

2; The statements made in paragraphs 1 to of the
accompanying application are true to the best of my
knowledge and information and beﬁeye them to be true.
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| e e , , do hereby
I, G. Veera Sekhar Reddy the deponent herein, do

, ame and
-~ solemnly affirm and declare that this is my true nam

| | | rrect
signature and that what is stated above Is true and €O
to the best of my knowledge, information and belief.

 IDENTIFIED BY ME

muommmmmwfp wacl
ADVOCATE ' o SONENT
Hyderabad
' Dated:

No. of corrections:
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SUMMARY

Sea turtles are ancient reptiles that have changed little over their 150 million year
history on Earth. Sea turtles migrate hundreds or even thousands of kilometres
between established feeding and breeding sites. All sea turtle species lay their eggs
on land, typically on sandy beaches. Turtle nesting grounds are on land, and they
are typically sandy beaches. Turtles have various ecological roles, including: nutrient
cycling, which is crucial for the coastal ecosystem; and maintenance of sea grass beds,
coral reefs and beach dunes. Aside from the obvious ecological services, sea turtles

contribute to tourism activities, due to their charismatic nature, yielding great
economic benefits.

Turtle nesting grounds have been distributed in 179 sites covering 17,872 ha are
located in mainland and island coast of India. In turtle nesting areas, regulation,
cultural and supporting services generate economic value than consumptive use. Turtle
nesting beaches protect the coastal communities from storm surges, and cyclones. In
addition, it acts as an aquifer and source of freshwater to the coastal communities of
India. Turtle products such as oil, calipee (cartilage), skin, viscera, shell, and curios are
popular among the coastal communities of the world illegal market and it is protected
in India. Though marine turtle are protected from consumption in Indig, to estimate
the value of turtle’s international market, value of meat and eggs used by coastal
communities have been used to value the turtle nesting grounds.

In general, the survival of sea turtle has been threatened by loss of their habitat.
Sustainability of turtle population has been pressurized by various anthropogenic
activities in turtle nesting sites. ‘It is widely observed that, the turtle population and
its nesting beaches are declining due to manmade activities and sea level rise.
Quantification of the economic consequences of marine turtle use and conservation
could contribute significantly to our understanding of use options and their ecological
impacts, and hence further the process of defining adequate management policies.
Expressing the economic value of various uses and benefits of turtle nesting grounds
shall be a tool to raise awareness and convey its (relative) importance to general
public and policy makers. -

The use and non-use values of the turtle nesting ground has been estimated at Rs. 45,
68,358 /- yr. /ha. Out of which recreation function shares Rs. 29, 81,237 /- yr. /ha.
Disturbance regulation and water storage function of turtle nesting ground was
estimated at Rs, 1, 17,866/yr./ha, and Rs. 12,61,326/yr./ha respectively. In
addition, consumptive value of Rs2, 07,929/ ha, has been incorporated in this study
though there is no consumption in India but, it has international market value. The
Total Economic Value of turtle nesting ground of India is Rs.7997 Crore. Out of the
total benefit from turtle nesting grounds, Andaman and Nicobar islands share
Rs.5826 crore followed by Andhra Pradesh Rs. 601 crore: Economic contributions of
various States and UTs have been described below.
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1.INTRODUCTION

Sea turtles are ancient reptiles that have changed little over their 150 million year
history on Earth (Fugazzatto and Behera, 1999). Sea turtles are air-breathing
reptiles spending most of their lives at sea. During the breeding/nesting seasons,
both sexes typically aggregate in the waters close to the nesting beaches (Hamann.
etal., 2003). Sea turtles migrate hundreds or even thousands of kilometers
between established feeding and breeding sites (Plotkin., 2003). All sea turtle
species lay their eggs on land, typically on sandy beaches. The location at which
sea turtles lay their eggs is called turtle nesting grounds. Turtles nesting are
happening in narrow beaches where it can lay eggs and suitable environment for
hatching of young ones. Costa Rica, Nicaragua, Panama, Mexico, Surinam and
India are the popular beaches for turtle nesting (National Marine Fisheries
Services/US Fish And Wildlife Service., 1996).

Turtle nesting grounds are on land, and they are typically sandy beaches
(hitp:/ /www.biodiversitya-z.org/content /turtle-nesting-site.pdf). The seven
different species of sea turtles occupy different, although often overlapping,
geographic ranges. In general, sea turtles occupy a wide range of oceanic
habitats and will travel widely in their lifetimes (Hawkes etal., 2009). Turtles have
various ecological roles, including: nutrient cycling, which is crucial for the coastal
ecosystem; and maintenance of sea grass beds, coral reefs and beach dunes
(Moran and Bjorndal,, 2005, Hannan et al. 2007). Aside from the obvious
ecological services, sea turtles contribute to tourism, due to their charismatic nat
yielding great economic
benefits (Clevo and Clem,
2001). Marine turtles are
highly migratory and
represent an open-access
resource. Many countries
recognize the need to reduce
marine turtle mortality from
human sources and have
provided partial or total
legal protection for marine
turtles. However, attempts to ex
limited success, particularly in countries where funds to enforce restrictive
legislation are scarce (Troeng and Drews, 2004).

In general, the survival of sea turtle has been threatened by loss of their habitat.
It is widely observed that, the turile population and its nesting beaches are
dedlining due to manmade activities and sea level rise (Fish et al., 2008). IUCN
has classified the marine turtle species under red list, endangered and vulnerable
species. In India, many turtle species have been protected under' Schedule 1 of
the Indian Wild Life (Protection) Act, 1972. Party to CITES (Convention on
International Trade in Endangered Species of Wild Fauna and Flora), ratified the
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Convention on Biological Diversity (CBD) and related treaties, implementing
National Biodiversity Act. Aredas of turtle nesting site have been classified under
sanctuaries and National marine parks. Appendix | include over 820 plant and
animal species, including all seven marine turtle species that are threatened with
extinction and are or may be affected by trade (CITES, 2000). International trade
in these species is subject to particularly strict regulation in order fo avoid further
endangering their survival. International commercial trade in Appendix | species
of CITES and its products are -prohibited. Non-commercial trade may be
authorized in exceptional circumstances, such as for specimens acquired before
the Convention entered into force, for personal or household effects, or for
specimens bred in captivity, according to definitions adopted by the Conference
of the Parties. Schedule | items of CITES shall possess export documents to the
standard format recognized for international trade with non-CITES Parties.
Irrespective of the prohibition of international trade on a commercial scale, marine,
turtles continue to be taken incidentally or opportunistically for domestic use and
turtle products are traded illegally within the region and exported illegally
(Elizabeth H. Fleming., 2001).  Each shipment must be authorized and
accompanied by an export permit from the country of origin, or re-export
certificate from the country of re-export, as well as an import permit issued by the
importing country. '

To protect the turtles and their population, India is implementing many initiatives
including banning of fishing turtle breeding season around nesting sites; practice
of using Turtle Excluding Device (TEDs) in fishing nests to avoid by-catch of turtles,
awareness campaign etc. Turtle nesting grounds have been classified as
Ecologically Sensitive Area (ESA) under CRZ 201 1and the activities in turtle nesting
area have been prohibited and regulated. o ‘

Susfdinobilit).l of turtle population has been pressurized by various anthropogenic
activities in turtle nesting sites. Though, trafficking of sea turtle products is illegal,
poverty of the third world countries or developing countries are driving the market
(Didiher Chacon., 2002). In recent decades, there has been increased recognition
that economic factors ‘are behind many human activities that cause declines in

habitats and species (Troeng and Drews, 2004).

Quantification of the economic consequences of marine turtle use and conservation
contributes significantly to our understanding of use options and their ecological
impacts, and hence further the process of defining adequate management policies.
Expressing the economic 'vc:iu‘e' of various uses and benefits of turtle nesting
grounds shall be a tool to raise awareness and convey its (relative) importance to
general public and policy makers. These values shall help to make decisions about
allocation of resources be'rvs)’e_en competing uses (Farley, 2008). Accordingly, in
this chapter, various goods and services of turtle nesting ground were identified
and economic values of the above services have been fixed using benefit cost
transfer method and other valuation methods. Application of economic value to
turtle nesting grounds of India for policy decisions has been discussed.

3
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Turtle nesting in beaches shall have the following main environmental variables for
oviposition they include; fine sands, moderate slopes, good humidity and
drainage, are.  Turtles nesting grounds are the specific places where turtle.
population can be increased. To protect the turtle population, nesting grounds
shall be essentially protected. Consumpﬁve" and non-consumptive economic
valuation studies on turtle nesting sites shall provide an opportunity to create
markets for conservation of turtle nesting grounds and to analyse the impacts of
externalities. This shall lead to enhance our knowledge on total flow of benefits
from turtle nesting ground. In view of the above, economic valuation of turtle
nesting ground covers turtles and it's nesting beaches. )

2.TURTLE NESTING GROUNDS IN INDIA -
VALUATION

Turtle nesting grounds are distributed

in 179 sites in the mainland coast and

island coast of India. Total areas of

nesting grounds distribution in India

are 17872 ha. Andaman and

Nicobar Islands have the highest

number (102) of turtle nesting

grounds covering 13344 ha area. In

the mainland the coastal States viz.,
Maharashtra has 14 turtle nesting

grounds followed by Gujarat and

Andhra Pradesh. The above turtle

nesting grounds are covering an area

of 202 ha, 399 ha and 1375 ha

respectively. Turtle nesting grounds

of various coastal States and UTs of

India has been given in chart Fig 1. [t

was estimated that up to one million

sea turtles have nested in Odisha

(873 ha) during a single year during Figl

the mid-1980’s (Venkatraman and .

John Milton., 2003). Accordingly, one hectare of turtle nesting ground shaill
support 1145 turtles to lay eggs per year and the total nesting grounds of India
support 211,67,615 number of turtles to lay eggs in 179 turtle nesting grounds.
List of various turtle nesting grounds around India are given in table 2.1. ‘
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. Olive ridley, Green

1. Gujarat 13 399.51 turtle

2. Maharashtra 14 202.20 ' Olive ridley

3. Goa 6 25.54 Olive ridley

4, Kerala 4 116.61 Olive ridley
Olive ridley, Green

5. Lokshadweep 5. 99215 turtle and Hawksbill

6. Tamil Nadu e] 263.08 Olive ridley

7. Pondicherry - ' 2. 1579 Olive ridley

8. Andhra Pradesh 12 1374.69 Olive ridley

9. Odisha S B 872.93 Olive ridley

10. West Bengal 4 265.48 ‘ Olive ridley
Olive ridiey, Green

11, Andaman & Nicobar 102 13344.06 turtle, Hawksbill and

Leatherback

i
Source: ESAs of India NCSCM report, 201 5; hitp:/ /morjimhermitagegoa.com/oliveridleyturtles.html
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16.

17.

18.

19.

20.

21.

22,

23.

24.

25.

26.

27.

Gujarat

Maharashtra
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Lamba-Sethala

Mata Mandir 32.55 31 )
Mithapur-Mojap 12.57 24
Sethala Mata
Mandir-Harshad 13.99 33
Mata Mandir

Devbhumi Okhamadhi- 33.41 16 | Olive ridley,
Kharakhetar

Dwarka Green turtle
Mojap-Shivrajpur 13.14 32
Eharukhetar- 25.57 20

uranga
' - Navadra-Lamba 40.44 34

Nearby Shivrajpur 6.98 NA
Beach |
Shil-Lohej 50.82 42

Jdna adh r-tohel Olive ridley,

9 Mangrol-Mangrol 20.57 37 | Green turile -

Bara :
Ratadi—Kantela 47 .43 29

Porband Kantela-Kuchhadi 50.55 37 | Qlive  ridley,

roandar ‘cmfg a-Kuchhadi Green turtle

Navibandar- 51.52 15

Kolthare 5.09 2
Sandkhol 4.32 NA
Velas . 8.59 7
Guhagar 48.91 1
Ratnagiri Kelashi 17.00 0.33 | Olive ridley
Dabhol 6.00 2
Bankot Fort 1.52 NA
, Baag beach , 6.64 NA !
Guhagar
Murud Janjira 2.79 NA
Diveagar 73.70 1
Harihareshwar 13.04 B
Raygad Maral - _ 716 NA | Olive ridley
: .Shlmng Sqnds 0.08 NA
Beach -
| 7.37 NA

Vela's. Beach
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28.

29.

30.

31.

32.
33.

34.
35.
36.

39.
40.

41.

42,

43.

44,

45.

46.

47.

48.

49.

50.

Goa

Kerala

Lakshadweep

Tamil Nadu

Pondfcherry ,

Mandrem )
(Nearby Junos 2.28 NA
Vaddo village)
‘Morjim - ‘ o
1!
North Goa (Morjim South) 3.1 NA | Olive ridley
' Mandrem 2.46 1
Morjim’
(Morfim North) = - - 0.86 2
..Agonda . 11.90 3
South Goa - Olive ridley
Galgibaga 4.92 3
o e - il i
Kozhikode Kolavipalam 70.86 NA
Malappuram Alungal 9.25 NA
Olive ridley
Kasargod 20.32 NA

Kasargod

Lakshadweep

Chennai

Thaikkadappuram
Hosdurg Beach

Suheli Valliokara

Green turtle

Karingikuppu 24.20 NA | Green turtle
Tinnakara 52.36 NA | Green turtle
- s | Olive ridley,
Minicoy group 513.16 NA Green turtle
Olive ridley,
Agatti 344.10 NA | Green turtle
' . and Hawks bill

Marina -
Neelankarai (Urrur
kuppam-kaveri
Nagar)

Marina -
Neelankarai
(Marina - Srinivasa
Puram)

86.06 | 8

Pattinapakkam

13.46 NA

Olive ridley

.

Cuddalore

(Nearby
Mandalpatty
village)

3.95 NA

Olive ridley

Kanchipuram

Alikuppam

NA

Olive ridley

kanchipuram

Neelankarai -

Uthandi
Lo i
Nearby village
Nallavadu

44.17
47.74

3.46

NA

Nearby village

Panithittu
I

12.34 NA

Olive ridley
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55.

56.

57.

58.

39.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72,

73.

Andhra
Pradesh

Odisha

West Bengal

Andaman &
Nicobar

Gavutami Godavari

. 360.94 68
- Nilarevu
East godavari Hope Island 61.72 7 Olive rlf:Iley
Sacremento 'Islcﬁd 74.36 373
Krishna - S
Guntur Lankavanidibba 172.53 10 | Olive ridley
Krishna Elichetladibba 346.96 31 | Olive ridley
Pennaru - Mypadu 63.30 Olive ridley
Nellore SI’.IhCII‘IkO.fCI : - 88.67 Olive ridley
Durgarajupatnam
Bahuda -
Kapaskuddi 85.24 40
‘ Boncarovanpeta | 739| 55
Srikakulam - P Olive ridley
Rajaram Puram 10.03 NA
Beach
Kunduvur)ipeia - 46.83 50
- | Nagavali
Vishakapatnam | Muthiyavanipalem 26.70 32 | Olive ridley

Digha (Nearby

Baleshwar . R 14.89 NA | Olive ridley
Dlghc village)
Rushikulya 121.93 | 16667 | Olive ridley
Ganjam Bahuda - - s
Kapaskuddi 72.69 55 | Olive ridley
Jagathsinghpur | Akashdia sland 314.45 | 10000 | Olive ridiey
{Devi)
Gahirmatha
(Wheeler, Ekakula, 154,11 | 33333
Habalikati) . L
Kend Olive ridle
endrapara I gamasi 127.88 NA | 4
Pentha 66.99 NA
Dadanpatra 51.10 NA | Olive ridley
Junput 146.88 NA | Olive ridley
Purba Digha [J : -
Midnapore 'gha i aga 50.14 NA | Olive ridley

Andaman&
Nicobar

Basan-Digha)

Shankarpur

Andafn'dﬁ &
Nicobar

8,026

Olive ridley,
Green turtle,
Hawksbill and
Leatherback
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3.VALUATION OF GOODS AND SERVICES OF
TURTLE NESTING GROUNDS

Goods and services provided by marine turtles to the global community are
economically valued by societies around the world (Daily et al. 2000). The
economic values are S|gn|f|can’r for expressing utilitarian and non-consumptive
values of sea turtles. In turile nes’rmg areas, regulation, cultural and supporting
services generate gross revenue than consumptive use. It has been estimated that,
the average gross revenue was 2.9 times higher at sites where marine turtles are

a major tourist attraction than the average gross revenue of consumptive use sites
(Troéng and Drews, 2004)

Under consumptive value of turtles, traditionally, all of their body parts have been
used for specific purposes. Marine turtle meat and eggs have long provided a
supplemental source of protein for coastal communities. Its eggs are often sought
today for their supposed aphrodisiac qualities. Turtle products such as oil, calipee
(cartilage), skin, viscera, shell, and. curios are popular for coastal communities of
the world (Elique’rh H. Fleming., 2001). According to Parsons (1972), antiquity
information on the use of sea turtles products are available in Egyptians, Asians
and Europe scripts. During colonial times, marine turtle utilization increased for
use as food by ships’ crews and for export to European countries. In 1950s and
1960s, international markers for shell from hawksbill turtles expanded, and
markets developed and grew for green and olive ridley turtle shell and leather..
The United States, Europe, and Japan were the major markets until domestic
legislation and international regulations closed the legal trade to the United States
and Europe (Elizabeth H. Fleming., 2001). It is clear that a culture and its folklore
will not be lost by reducing or even stopping completely the use of sea turtles and
their products. The sea turtle products have been continuously used locally and
nationally. In the global market, turtle products have been illegally at least in
lesser scale exported to demanding Nations. Japanese market is one of the most
important consumers of sea fur'rle products, such ¢ as hawksblll sheli (Dlduher Chacén.,

2002).

Turtle nesting site is a capital that provides opportunities including revenue
generation using various incentives in cultural and supporting services. Turtle
nesting beaches are protecting the coastal communities from storm surges, and
cyclones. In addn‘lon, it acts as an aquifer and source of freshwater fo the coastal
communities of IndI‘CI. Developing countries have realized the benefit out of turtle
nesting grounds service and conserve it by sustainable management. Countries
promote tourism in 'rhe coastal areqs to create awareness and educate the people
about the goods and services of the turtle nesting areas. Costa Rica, Sri Lanka,
Indonesia Malaysia dnd India are promoting sea turtle-based tourism. This tourism.
promotes insitu and “éxsitu conservq’rlons by marketing sea turtle nesting and
hatcheries development. Sea turtle viewing has also been encouraged in India
similar to Australia, South Africa, USA, and Israel. Furthermore, the turtle nesting

9
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grounds provide supporting services such as biodiversity maintenance, and are o
source of scientific knowledge about land ocean interaction and migration. Turtle
nesting sites goods and services have been influenced by many externalities. The
goods and services of turtle nesting grounds, economic values, and application for
policy values for sustainable management of turtle nesting grounds have been
discussed in the following chapters.

4.META ANALYSIS (ACCOUNTING) TURTLE
NESTING GROUNDS - GOODS AND SERVICES

A meta-analysis is defined as the study of studies (Melina Barrio, Maria L.
Loureiro., 2010). Meta-analysis of turtle nesting ground was conducted by
studying about 250 research studies. In the turtle nesting grounds, turtles are the
key stone species and the nesting area has the qualities of general beaches hence
it provides different S e e e
services. Based on the
research studies, the turtle
fleshes have been
consumed and its body.
parts have been used for -
ornamentail purposes.
The turtle nesting grounds
have rare earth mineral
deposits which has huge
potential in the
international’ market. The
turtle nesting grounds also
protect  the coastal
communities from hazards
and thus increase real
estate value. In addition,
the turtle nesting grounds
are a source  of
freshwater and minerals
to the coastal
communities. More than
above, in Hindu
mythology, turtles are
second incarnation of lord
Vishnu and have great
spiritval  and  cultural
valuve for coastal
communities. In addition, . L
the turtle nesting ground support the fishermen to land their boats, dry their

Fig2
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harvests and it also acts as a market place. The turtle eggs and carcass are food
for many vertebrates and invertebrates food web and are very significant to.
biodiversity and has significant scientific value. The scientific studies and research
reports on turtle nesting grounds opened much information of the services provided
by turtle nesting grounds. The services have been classified as (i) provisional
service (ii) regulation services (iii) cultural services and (iv) supporting services
following the Millennium Ecosystem Assessment (2005). The following chapters
exhibits the various services and functions of turtle nesting grounds and the
estimated value for various services. The list of studies which have been referred

and used for valuation of various turtle nesting ground services and functions have
been given in Annexure 1.

4.1. Provisioning services of turtle nesting grounds

Provisioning services of the turtle nesting grounds are the goods that can be used
for human requirements. Turtle nesting grounds provide turtles, which are the key
stone parameter of the Ecologically Sensitive Area (ESA). Marine turtles provides
eggs, meat, shell, oil, leather or other products since at least 5000 BC (Frazier
2003). In Indiq, it was observed that during the dynasty of Kanikq, people were
paying "Anda Kara" (revenue for the eggs) and were collecting boatload of eggs
from the Gahirmatha rookery (Venkatraman, K. and M.C. John Milton., 2003).

direct use

(all goods & service) |

Fig 3

s

Hair clips, combs, rings, frames for glasses and other items, made from marine
turtle are attractive ornamental uses of turtle in -various countries. Central
American countries have a use of olive ridiey turtle oil for respiratory ailments for
cold. The oil has strong smell and taste, and it also has a different colour and
viscosity hence, it has been used for indigenous soap making (Didiher Chacon.,

11



2002). During colonial times, marine turtle utilization increased for use as food
by ships’ crews and for export to European countries (Jackson 1997). Due to such
trade, the green turtle was once called “..the world’s most valuable reptile...”
(Parsons 1962). In addition the furtle nesting beach sands provide varieties of
economically. important minerals. The raw materials in the form of sand has been
mined for centuries for multiple uses, including extraction of minerals such silica
and feldspar for glass and ceramic production, infill for development, amendments

for agriculture, and base material for construction products (Edward B. Barbier
etal,, 2011). : E ‘

4.1.1.  Consumptive value

Turtle meat has been used for various
purposes in India. Globally, turtle meat has
been used for consumption purpose and has
a consumptive value. - Didiher Chacén
(2002) has reported that there is no species
wise variation in consumption due to taste.
All turtles taste the same and the flavour
depends on how- it is cooked. In Caribean
countries, wild turtle meat can fetch up to
US$19.25-US$27.50 /kilogram.. A turtle
farm sold turtle meat for US$1 3.20/kg. -
Cooked turtle meat dishes cost US$12-15
per dish (Elizabeth H. Fleming., 2001). e e
However the turtle meat rate is very low in Livingston, Guatemela, where one
kilogram of turtle meat sells for US$1.32 (Didiher Chacén., 2002)..In India, out of
the seven species of living sea. turtles, juveniles and adults of three species are
heavily exploited for commercial trade. The green sea turtle is taken for its much-
favoured meat. Its belly, neck and tail bones are used for ingredient of turtle soup.
In Andaman Islands all species except the leatherback was hunted for meat. The
tribes of Andaman consume turtle meat minced - with ‘coconut. In Lakshadweep
turtle meat is used as shark bait. Turtle fat was used to waterproof the boats in
Lakshadweep islands. It was reported that during between 1963 and 1974, India
exported 102,022 kg of sea turtle products valued at roughly $ 100,800. The
products included sea turtle meat, oil and shell(Venkataraman, K. and M.C. John
Milton., 2003). - o T

Sdnchez et al. (2002) reported that the average price per dozen eggs was $2.89
only. Generally, in Guatemala, raw tuitle eggs are mixed with orange juice and
consumed as a revitalizing drink in the ‘ihcrniriéﬁ ~Normally- this drink is sold for
US$2-$3 per glass by street vendors along the sidewalks (Didiher Chacén., 2002).
Eggs are thought to have aphrodisicc properties; they are mixed with wine,
brandy, and beer to make “punch,” which i sometimes’ called “front end lifter”

12
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(Haynes-Sutton et al., 1995). The lower part of the body (plastron), which is salted
and smoked over the hearth is consumed in soup approximately two or three
months later; i.e., during the months when there are no fish (Didiher Chacon., 2002).

4.1.2. Non consumptive value

Hawksbill shell products, sold for very
good price say a ring costs US$17.50, :
and bracelet cost US$25. Hawksbill -
scutes (bony plate made as
handicrafts) to Belize City was sold for
US$ 25.00 per pound (Didiher
Chacén,, 2002). The turtle parts are
combined with other metals to make
jewels. The costs of these ornamental
goods in Caribean countries is valued
for US$18.00 (Didiher Chacén., *
2002). In Honduras, necklace made of
hawksbill and black coral, priced at '
US$ 18.60 (Didiher Chacén., 2002). A hair clip that is possibly equal to the one
found with a value of US$50 (Didiher Chacén., 2002). Accordingly, value of turtle
shell covering a size of 10 cm? curved to develop a US$ 20 (Avg.). The sizes
coming to the breeding for nesting ground is 182 Kgs (Avg) for Leatherback turtle
which have a curved carapace length CCL 140-200 e¢m (170 cm) curved carapace
width CCW of 106 cm Avg.). In Anguo wholesale market, around 9 kg of
Hawksbill shell was observed in eight stalls. The price was significantly lower than
that in Qingping. The average price was USD46
per kg, and the price range was USD37-59 per
kg. (Timothy lam 2012, In Indig, due to thickness
and colour of hawksbill sea turtle, it is used for
jewellery, ornaments, or as delicate inlays ond
veneer on furniture. Most of the tortoise shell trade
is believed to be from the hawksbill sea turtle -
(Venkataraman, K. and M.C. John Milton., 2003).

Stuffed turtles are marketed from US$ 32.50 to
$62.50 Avg. at various sales points from fishermen
to shop owners in Central America (Didiher
Chacén., 2002). It has been reported that eight
carapaces that were marketed after polish were
priced from US$165 to US$220 each (Elizabeth H.
Fleming., 2001). Ottenwalder (1996) reported
that large sized stuffed hawksbill turtles were sold
for US$550. The Central American countries use olive ridley turtle oil for
respiratory ailments and colds. The oil has strong smell and taste, and it also has
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a different colour and viscosity. In Dangriga, Belize, a vendor was selling sea
turtle oil cream for skin protection and nourishment and the cream cost us$ 2.50
each / 100 grams (Didiher Chacén., 2002). A single turtle can provide the right
quantity of oil (i.e. between 10 and 20 liters of oil) for coating an entire pirogue
(Tripathy and Choudhury 2007). Most turtle oil creams. made in the 1930s
contained less than than 10 per cent of the oil (0.5 g) with many creams being less
than 5 per cent (deNavarre & Ruszkowski, 1933, p. 17). Soaps have also been
made from oils sea turtles, and the soap was priced from $1.20/unit (200 gms) in
Guatemala (Didiher Chacén., 2002). In addition turtle leather has been used for
various purposes. It has been reported that poachers sell turtle leather for $15
US/turtle (Héctor Trinidad and James Wilson., 2000).

4.1.3. Rare earth minerals

In addition, minerals including silica of beach sands of turtle nesting grounds have
significant value. Some minerals are important for National economy, strategic
significance and military security. They are non-renewable and are more difficult
to find, inventory and develop. Indian resources constitute about 35% of world
resources of flmenite, 10% of rutile, 14% of zircon, and 71.4% of monazite. India
meets about 10% of the world requirement of garnet (Rajomanickam et.al.,
2004). The minerals do not exist in natural form but it exists as Monazite oar. The
monazite with other heavy minerals in the beach sand deposits along the coastal
tracts is the major resource for rare earths in ;

Indio.  Atomic Minerals Directorate for
Exploration and Research (AMDER), o
constituent unit under the DEA has estimated
that the 11.93 million tonnes of monazite
resources are present in the beach sand
mineral placer deposits along the coastal
tracts of India. It has been reported that the
grade of monazite falls between 1% and
5%. In the coastal States, the monazite
distribution in selected beaches of Odisha,
Andhra Pradesh, Tamil Nadu, Kerala and
West Bengal are 2.41, 3.72, 2.48 and 1.90 |
and 1.22 tonnes respectively (Lok Sabha

unstarred question No.328; answered on 22/07/2015). The list of beaches has
been : identified by AMDER
(http:/ /www.unece.org /fileadmin/DAM /energy /se /pp /unfc/UNFC_ws_India_O
ct2013/5b.2_Parihar.pdf visited on 11/11/2016). Out of 30 turtle nesting
grounds in India, placer sand are deposited in.2 locations of Andhra Pradesh
beaches viz., (1) Vamsadhara (R) — Bandaruvanipeta (2) Bahuda (R) -
Kapaskuddi. The highest thorium reserves have been witnessed in Andhra Pradesh
(3.74Million Tonnes) in the country. US Department of Energy, office of Science,
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prices and certificate price list indicates the value of Monazite somd silica mixture
(1%Th) costs $680/50¢g ’
(http:/ /science.energy.gov/nbl/certified-reference- materials/prices-and-
certificates/uranium-thorium-ores-price-list/ pages visited on 11/11/2016).

The demand for monazite sand in the United States was limited to the incandescent
gas mantle and the pyrophdrie‘-qllby industries, daccording to the United States
Bureau of Mines. During the war, the price of monazite sand delivered to New
York, exclusive of the duty of $80 a ton, varied from $25 to $40 per unit (1 per
cent per short ton) of thorium or from $ 150 to $240 per ton. Immediately after
the war the price was quoted (November, 1919) at $27 per unit, or about $162
per ton of the 6 percent (thorium) sand, plus duty. Before the end of 1925 the
price had dropped to $ 120 per ton. After increasing slightly during the latter
part of 1928 to $ 130 per ton, the price dropped in 1929 to $60 a ton, the
lowest figure so far recorded (Ind. Eng. Chem., 1930, 22 (12), pp 1407-1407)

Thorium metal cost $5000 - $5300 per Kg ($150/0z). That's around $5 million
per tonne and that pegs the value of this scam to $ 974.5 Billion to $1035 Billion.
Current values are as high as $5,000/kg, because the demand for the refined
metal is very low. Projections are that thorium prices will drop to as low as $10/kg.
Once thorium reactors move into production, prices wnll rise as demand grows
(http://defenceforumindia.com/).

4.2. Regulation services

Sea turtles can emerge onto the beaches to deposit several batches of eggs during
the course of a nesting season (Miller,- 1997). Sea turtle species reproduchve
success depends mainly on the availability of terrestrial habitat to lay eggs.
Geomorphology of the coastal areq, slope of the beach, wave action, storms and
the grdin size of the sand are the essential characteristics of selection of turtle
nesting ground in reproduction (Bird, 1996). For centuries, due to their unique
position between ocean and land, the turtle nesting beaches and dunes have
provided humans with important services such as raw materials, coastal protection,
erosion control, water catchment and purification, maintenance of wildlife, carbon
sequestration, and tourism, recreation, education; and research (Edward B. Barbier :
etal, 2011). Coastal protection is-arguably one of the mast valuable services -
provided by sand shore ecosystems especially in-the face of extreme storms,
tsunamis, and sea level rise. Turtle nesting grounds are the beaches that provide
disturbance regulation (protfection) function, water quality maintenance function
and climate regulation function (Baird and Dann, 2003; Lastra et al., 201 0). The
turtle nesting ground of the natural beaches protect the life and livelihood of
coastal communities from storm and flood damdge. The turtle nesting ground
beaches protect coastal wetlands by buffering the shorelines. It buffers the
coastal wetland from erosion; reduce floodwcn‘ers impacts during cyclone and
storms impacts. Details of disturbance regulation (protection) function of turtle
nesting grounds  have been explained in chapter 4.2.1.
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Aquifers in lowland and coastal plains are the most important available source of
renewable freshwater. Turile nesting ground are potential source of renewable
of freshwater. The turtle nesting ground acts as a buffer to renew the freshwater
in the coastal aquifer and limits seawater intrusion into the coastal plains. The
turtle nesting grounds acts as a freshwater reservoir and supply water to local
communities during drought season. Freshwater stored in coastal aquifers is
particularly vulnerable to degradation due to its close proximity to seawater, and
the significant water demand associated with coastal areas whereby groundwater.
is often the main source of drinking water (Giada Felisa etal., 2013). Saltwater
intrusion into coastal aquifers is one of the most significant global challenges
coastal water resource managers, industries, and agriculture face (Ferguson and
Gleeson 2012). Saltwater intrusion shall contaminate the potential water
reservoirs of municipal, industrial, and agricultural- water resources supplies
(Barlow and Reichard 2010). The water storing, replenishing and water quality
maintenance function of the turtle nesting ground are given in para 4.2.2.

v flood £ shoreline
Pratection:
Wt s’:orage/ AWiter
(wriﬂ«mfm

(i goods .servfce)

Figd
4.2.1. Disturbance regulation function

Turtle nesting grounds are located in high-energy coastlines where the regional
coastal slope is low and vulnerable to sea level rise, and flood damage hence the
location is very important in coastal protection function (Jeffrey Pompe and
Jennifer Haluska., 2011). "As waves reach the shoreline of the turtle nesting
grounds, they are attenuated by the beach siope and also by the fore dune, a
structure immediately behind the beach where sand accumulates in hills or ridges
parallel to the shoreline. Beaches vary in their ability to attenuate waves
depending on a continuum in their morphology (Edward B. Barbier etal., 2011).
Wider beaches provide protection from flooding during storms and high tides to
oceanfront property as well as to homes and lots farther removed from the beach.
Additionally, wider beaches also enhance the value of recreational activities such
as strolling on the beach, sunbathing, and picnicking. Therefore, the expectation
is that a wider beach increases the market price of property, since property values
capture the flood control and recreational gains associated with a wider beach
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(Pompe, J., and J. Rinehart., 1999). Serious erosion of beaches endangers
oceanfront property and, in extreme cases, leads to houses toppling into the
ocean. Therefore, the expectation is that a wider beach increases the market price
of property, since property values capture the flood control and recreational gains
associated with a wider beach.

By protecting the impacts from erosion and storm, the property values near to the
turtle nesting grounds and beaches have been increased. Landry et al. (2003)
found that, for one meter increase of beach width, property values increased by
$233 on Tybee Island in the U.S. state of Georgia. Using hedonic pricing method,
Pompe and Rinehart (1995) found that an additional foot of beach for two coastal
communities in South Carolina increases the value of developed and undeveloped
oceanfront lots by $554 and $754, respectively (Pompe, J., and J. Rinehart.
1995). Costanza et al., (1989) used WTP method to estimate storm reduction
function of wetlands for $452/acre/year (in 2009 dollars) which shall be
equivalent to beach protection function. Other than the above estimate, hurricane
protection function of coastal wetlands range between USD 250 to USD 51 000
hal yrl1, with a mean of USD 8240 hal yr1 (median 4 USD 3230 hal yrl)
applicable for turtle nesting grounds. By applying damage avoided cost,
Costanza etal (2008) has estimated storm protection services of Louisiana coast
at (USD) 1700 ha-1 yr (Robert Costanza etal., 2008).

4.2.2.  Water storage and water quality maintenance function

In the coastal aquifers including beaches, gentle to nearly flat ground water table
and semi-confined conditions fresh water occurs in shallow depths in discontinuous
patches with deeper zones generally saline. Maximum thickness of 600 m and
yield 3 - 38 Ips (litre per second) from the coastal aquifers in coastal areas of
India have been reported by Central Ground Water Board, India (CGWSB,,
2014). However, considering replenishable and water storing capacity of turtle
nesting based on the average annual rainfall of 1200 mm. yr/ ha. 12000 m3 of
water / year can be sustainably used. Managed Aquifer Recharge (MAR) and
water banking are of increasing importance to water resources management.
MAR can be used to buffer against drought and changing or variable climate, as
well as provide water to meet demand growth, by making use of excess surface
water supplies and recycled waters (Sharon and Dillon. 201 5). Contamination of
freshwater bodies caused by saltwater intrusion (SI) is a global issue, affecting
water quality, vegetation, and soil conditions along coastal lines. Deterioration of
this freshwater resource threatens the sustainability of the water supply of coastal
communities and their economic development.

A popular approach among practitioners to assess the benefits of groundwater
protection is the avoidance-cost method (Abdalla 1994; Rinaudo et al. 2005). It
consists of assessing the cost of actions undertaken by economic agents to cope
with groundwater degradation, and pollution in particular. Typical avoidance
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costs are those related to the closure and displacement of contaminated drinking
water wells (public or private), the installation of sophisticated water treatment
units (municipal or domestic) or the purchase of bottled water when groundwater
can no longer be used as a safe source of drinking water (Cecile Herivaux and
Jean-Daniel Rinaudo., 2016). Other than avoidance cost method, CYM/WTP.
method has been applied by Belloumi and Matoussi (2002) to estimate the value
for preserving groundwater quality from saline intrusion in the Tunisian coastal
areas. Accordingly the ground water protection value in the coastal aquifer is
41€/hh/year (currency value of 2013). In New Zealand, economic value of
groundwater for abstractive users in the Waimea Plains, Nelson, New Zealand
have estimated the ground water value of the plain to be $ 250 million, and the
Waimea Plains 7500 ha area., accordingly, 1 ha ground water economic value is
$33333/ha, and the mean willingness to pay $1.2 million to maintain
groundwater, to keep springs and river flowing and prevent salt water intrusion
(White etal.,, 2001). Because of the importance of this water source, the Meijendel
dune (Netherlands) covering an area of 2000 ha has been managed as a nature
reserve that serves both drinking water and recreation needs. In 1999, the cost
of management was $3.8 million/year, while the yearly income of the reserve
was $99.2 million/year (Edward B. Barbier etal., 2011). The cost of management
of the water source area can be applied apart from Replacement cost method for
valuation of water resources in the beaches. Also the economic valuations of in-
situ groundwater resource in the Waimea Plains, Nelson, New Zealand were
estimated $ 1.2 million; Groundwater left in-situ would maintain spring flow,
maintain groundwater quality and prevent saltwater intrusion intd groundwater
system. In Lebanon, a CVM method was applied to value the ground water
resources for agriculture process and the farmer’s willingness to pay estimated
that the value is about $ 134.3 ha. /Yr. (Daniel EL CHAMI etal., 2008).

4.3. Cultural services

Turtles are playing an important cultural, traditional, social and economic role in
India. Turtle nesting grounds are sandy beaches that are the place for recreation
and relaxation. It is a popular place for peacefulness, nature appreciation and
play games and sports. Along with the turtle tourism, beach recreation increases
the economic value of turtle nesting ground beaches. Turtles have spiritual value
in Hindu mythology. According to Hindu mythology, the Indian deity Vishnu was
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reincarnated as "Kachhapa" —

turtle, holding the burden of the
world on its back (Liz McLellan etal.,
2005). In  Hinduism, Kurma

(Sanskrit: @; Kurma, lit. turtle) is
the second avatar of Vishnu. Three
temples in India have special
spiritual relationship with turtles and
they are popular pilgrimage sites.
The temples dedicated to Kurma
are located in Kurmai in Chittoor
district, Andhra Pradesh, Srikurmam
in  Srikakulam  District, Andhra
Pradesh and Gavirangapur in
Chitradurg District of Karnataka. In
addition the nesting areas offer
recreation function (Klein et al.,
2004; Noriega et al, 2012)

Among the cultural services, turtle nesting grounds prowdlng recreation function
and spiritual function.

‘Recreation /

fourism:

Fig 5

4,3.? . Recreation function

It has been estimated that, all over the world 175,000 tourists / year are
participating marine turtle tours (Troéng and Drews, 2004). “It has been estimated
that turtle-based tourism activities in Tortuguero, Costa Rica, generated more than
US$6.5 million through tourism services; along the 22 miles (35 km) long "beach-
resting turtles (fortugas) was estimated by travel cost method (benefit transfer)
souvenir sales and national park fees, in 2002 alone (Liz McLellan etal., 2005).”

»
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Expenditures for turtle tourism in international market are 26 times higher than
whale watching (Hoyt 2001).

Time spent for travelling to and from the turtle nesting area (beaches) is time that
could be spent in another
productive activity, such “as in
another leisure activity or at work,
and thus represents a real cost that
must be accounted for in the price
paid by the user in going to the
turtle nesting ground. These time
costs can be translated into money
terms by multiplying time units by
the shadow value of leisure time
(SVLT), which is a measure of the
opportunity cost of a unit of time
spent in non-work activities. Using
the estimatéd model, the mean ) . L. .
(median) value of a beach day (turtle School Girls watch sand artists, Puri, Orisssa, India
nesting ground) across the sample is $28.27 with a standard error of $5.55 /day
(Daniel K. Lew, and Douglas M. Larson . 2005).

It has been estimated that, gross
revenue for nine case studies,
where non-consumptive use of
marine turtles, such as tourism, is
a major revenue generator
range from US$41,147 +to
US$6,714,483 yr! per site with
an average of US$1,659,250
yr!. Gross revenue at four sites
where marine turtles are one of
many attractions varies between
US$3,387-US$105,997 yr -1 dra

with an average of US$40,791 yr-! (Troeng and Drews, 2004) Entire beach and
adjacent land of Playa Grande Dominaican Republic, covering an area of 379
ha annual gross revenue from turtle tourism was estimated at US$900,460 in 1993
(Gutic 1994). A capitalized commercial value of US$ 8,002,820 and a
capitalized recreational value of US$ 31,269,296 were estimated for the turtles
and estuary resources, which adds up to a present total annual capitalized
economic value of US$ 39,272,116 for these resources. Based on the estimated,
total economic value, a capitalized economic value of US$ 13,090,705 was
determined for the Tamarindo estuary and a capitalized value of US$ 34,910
was set for every leatherback turtle which nested at Playa Grande during the
1992 - 1993 season. The cdpitqlized economic value for the whole (local)
leatherback turtle population was set at US$ 26,181,411 for the same season
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(Jorge Gutic M., 1994). It has been estimated that velas beach ratnagiri
(Maharashtra) has 59 ha of turtle nesting grounds. Respondents were asked about
their willingness to pay (WTP) for entry fee for recreational access along with
turtle nesting habit were randomly offered 20 Rs per visit, Vela's to host almost
3,000 tourists during Turtle Festival seasons, annually 1016 Rs / ha /yr WTP
(Pranab mukhopadhyay et.al 2014). :

Nice views are important to property
owners, ocean front and ocean view
property is highly valued than the inland
properties (Edwards 1989). In an Island
of South Caroling, during 1989, an
average plot size of 25993 (SQFT) which
are located in the oceanfront are varied
between $22,718 and $36,373 based
on development. The ocean view (not
oceanfront)  properties located in
developed areas were between $12,780 ‘
and $33,016 however, the inland areas property values have been varied
between $8,081 and $5915 (1 989$ estimate) respectively $143 /foot,
$343 /foot, $103/foot and $549 /foot altogether average of 285 $/ foot
(Jwffrey, J. Pompe and James R. Rinehart., 1999). However, Hobbs (1980) used
historical erosion rates to evaluate the impact of coastal erosion on shoreline
property along the Chesapeake Bay. They found that the value of dweliing
decreases by $0.24 for each square foot of shoreline lost and by $8.24 per foot
of distance lest. Property owners value additional beach width differently, based
on the state of development of the property, and the proximity to the beach. The
value of an additional foot of beach is $58.19 for vacant lots and $80.98 for
developed lots. Price differentials exist for property at different locations. An
additional foot of beach adds $194.09 and $31 0.84, respectively, to developed
and undeveloped oceanfront property (1989$ estimate) (Jwffrey, J. Pompe and’
James R. Rinehart., 1999). ’ Y

uri, Odis|

The turtle nesting ground such as
beaches and dunes supply important
recreational benefits such as boating,
fishing, swimming, scuba diving, |
walking, beachcombing, collecting
seashells, walking, jogging, viewing
birds and sunbathing among the
numerous recreational and scenic
opportunities that are provided by’
beach and dune access (Edward, B. IR

Barbier etal.,, 2011)." Values, estimated using both travel cost and contingent
valuation methods, range from a low of just $0.07 /trip in Delaware, Maryland,
and New Jersey to highs of well over $70/activity day in Cdlifornia and Florida.
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Linwood H. Pendleton (2006) estimated the economic use value of beach
recreation at California beaches of 1,100 miles (1770 km) for $1.5 billion and
$7.5 billion annually and the value of beach recreation in Florida (coastline were
700 miles (1,126 km) was between $886 mllhon and |Ust under $9 billion annually.

In addition, turtles provide spmtuql service. Deul ellglous prqchces bring out the
cultural value of .a temple, church and_-m ""sque (Klamer, Ario., 1996). Turtle
temples support spiritual tourism of coastal regions.” Since. there is no-macro
analysis conducted for spiritual tourism of turtles, CVM will be cpphed to estimate
the values of spiritual tourism benefits.

4.4. Supporting service

Supporting services of turile nesting grounds does not necessarily have direct
economic benefit but shall provide for ecosystem functioning, processes,
maintenance of integrity, resilience, and so the delivery of other benefits, including
soil, mineral, gas formation and water recycling. It is also an essential habitat for
plants and invertebrates such as shellfish, birds, rodents, and ungulates (Carter
1990, Pye and Tsoar 1990; Baird and Dann, 2003; Lastra et al,, (2010). The-
turtle species of Olive ridley nesting at Orissa is genetically distinct from other
populations, and may even be the ancestral stock of other olive ridley turtle
populations in other oceans (Liz MclLellan etal.; 2005). Hence, the olive ridley
population reaching Orissa coast has special biological and scientific importance.
Bjorndal and Jackson (2003) reported the presence of green turtles contributes to
healthy seagrass beds. The sea turtles’ grazing activity in sea grass beds control
and stabilize the distribution and diversity of sea grasses and disburses nutrition
to other organisms and ecosystems (Thayer & Engel 1982, Thayer et al. 1984).
Nesting females are important food for many vertebrates living at the shore. The
sea turtles have been attacked and eaten by jaguars, tigers and hyenas. The
high protein eggs are an important food for several animals including jackals,
mongooses, foxes, opossums, vultures, crows, lizards, snakes, crabs, and ants
(Bjorndal & Jackson 2003). The turtle eggs directly influence the growth of
vegetation’s.of beaches by supplying a concentrated source of high-quality
nutrients in the sand (Bouchard, S.S. and Bjorndal, K.A. 2000). Limited nutrients in
dune ecosystems, such as nitrogen, phosphorus and potassium, are partially
provided to the ecosystem by un-hatched sea turtie eggs. These vital nutrients
allow for the continued growth of vegetation and subsequent sfab|||zon‘|on of
beach dunes (Hannan, etal., 2007) ‘ ’
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Fig &

As the turtle nesting grounds have ecological and habitat significance by
supporting the sustenance of large number of biological organisms, its existence
and protfection value is worth to incorporate under supportive service. It was
estimated that an average weekly willingness to pay to protect sea turtles in
Australia range between Aus $ 1.97 - 2.67 that the visitors to Mon Repos for the
2000 season would be prepared to pay at least Aus $250,000 per year to
protect sea turtles in Australia for 9 mile (14 km) (Clevo Wilson and Clem Tisdell.,
2002). Though, estimation of submissive values of turtle nesting services is difficult
to measure in currency. Using CVYM, a study in North Carolina in 1991 suggested
that respondents would be willing to pay on average US$33.2 per year to
conserve loggerhead turtles (Whitehead 1992). Turtles at Rekawa are under
threat due to ongoing illegal activities. Mean willingness to pay (WTP) as an
entrance fee to protect at Rekawa sanctuary and two national \parks close to.
Rekawa sanctuary (i.e. Bundala and Yala as the offsite study sites) were (SLR)
106.05 and SLR 145.47. Annual revenue increases under these scenarios
respectively to SLR 4.96 million and SLR 7.40 million, across the Rekawa beach of
approximately 4 km. (Wasantha Rathnayake 2014). Respondents were asked
about their willingness to-pay (WTP) for beach nourishment that would result in a
wider beach head for improved recreational access along with turtle nesting habit
randomly offered $2.12 per visit, for a total of 1587 visitors surveyed and 3364$
willingness to pay on the time of survey for the total 5.1 mile (Manoj P. Shivlani,,
2003). Using benefit transfer method, S’Abanell beach habitat valued 106
$/ha/yr (Lozoya et.al 2011). '
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v

5.Benefit Transfer and meta-analysis of turtle
nesting grounds

The use and non-use values of the turtle nesting ground have been estimated at
Rs. 45, 68,358/~ yr. (Avg.). Out of which recreation function shares Rs. 29,
81,237 /- yr. Disturbance regulation and water storage function of turtle nesting
ground were estimated ot Rs, 1, 17,866/ yr., and Rs. 12, 61,326/- yr.,
respectively.  In addition, consumptive value of Rs. 2,07,929/ ha- was
incorporated though there is no consumption value in India but, it has international
market valve. This value has been applied to the turile nesting areas of India in
- relation to the composition of turtlé species recorded by various scientific studies.
The Total Economic Value from the turtle nesting ground is Rs.7997 Crore. Out of
the total benefit from turtle nesting grounds, Andaman and Nicobar islands share
Rs.5826 crore followed by Andhra Pradesh Rs. 601 crore. '

-~ 2002
a. | Meat 'l\,’:f:h':;" Didier 233 | 283| 1391
23.3$ /kg
i 2001
b. | Meat | Market | Elizabeth 132 | 16.2 800 |  757/kg
Pricing .H. fleming 13.20$ /kg
s e 2002
c. |Meat | Market | Didiher 132 1.60 79
Pricing . chacon 1.32 $/ kg
‘ 2002
, Market Sanchez :
d. | Egg Pricing Ehal 2898 /| 2.89 | 3.51 172 | 172/ dozen

2002 .
Ring | Market Didiher _ 9396/9
d. {scutes) Pricing ' chacon _ 17.50 $/ ring | . 1.7-"5 21.2] [ .1044 rings
_ 2002
p, | Bracelet Mf]l:kef Didiher : - 25| 303 1492 74600/ 50
{scutes) Pricing chacon 25 $/ bracelet bracelet
. 2002
. Necklace | Market Didiher i 181 21.8 1074 6552
* | (scutes) Pricing chacon 18 $/ : /6 necklace
: SO ' ornament
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d Necklace | Market Didiher 200? 18.60 22,6 1110
" | {scutes) | Pricing chacon 1860 $/ ) 0
i ornament
2002 v
.. Hair clip M:m:ke’r Didiher : 501 607 2084 11936/ 4
{scutes) Pricing ,chacon 50 $/ dlip . hair clip
£. |shen | Market | Didiher 2002 20| 243| 1194
. Pricing chqcon 20 $ / Clip
Mark Timoth 2012
arket mothy - 2260
g. | Shell Pricing lam et. al 46 $/ shell 46 46 6
h. Polished M?u:ket Elique.th 2001 24| 206 1458 .
shell Pricing H. fleming 24 $/ shell 1601 / shell
2002
. Bony Market Didiher 1492
" | Plate Pricing chacon 253/ 1 kg of 25 30
bony plate
2002
I | stffeq | Market | Didiher 47508/ | 4750| 58| 2835
« Pricing chacon uffed
' stutre 19612 /
1996 turtle
Market Ottenwal
. . ' 550 | 741 36390
ko | Stuffed | picing | 'der 550 $/ stuffed
2002
I | Ol (far) | Market | Didiher 279 | 137| 27400
Pricing chacon 2.50 US$ /
100 gm 41800 /
v turtle
2002
Market Didiher \
’ : 4400
m. | soap(fat) Pricing chacon 1'2;0 $ / 200 1.46 72 1440
gm
Market Trinidad 2000
n. | Leather arke & James 15| 189 930 | 930/ turtle
Pricing wilson 15 $/turtle

Storm
protecti
on

2009 ‘
VM Costanza 452 %/ 467 56662
et. al. 452 $/ acre acre
2008 86949

117866/ ha
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[

Damage 1700$
avoided Costanza 17008 /ha / 1,77

et.al. 0
cost ha

2009

Damage 3230
avoided C:’Sf?nzq $/ 3,33 163927
cost et ak 3230% /ha ha

Belloumi 2013
a. | Varer | cvm & . 32 ﬁ/ 31 1523
quatity Matoussi 41€/ ha a
‘CVM
b, | Water White 2001 160$/ 197 0677
* | quality et.al. 1603 /ha ha
VM - 2008
Water que,l El 134.3
c. . Chami 139 6828
quality otal. 1343 $/ha| $/ha ‘
' 1999
Water Edward B.
. Replacem - o 1900
d. | quality/ ent cost Barbier 3.8 million $/ $/ ha 2452 | 120452
storage et.al. 2000 ha
. 2001
.. Water CVM White 33333 | 4111 2019782
storage : | et.al. 33333$/ha $/ ha 6
2000
Water Edward B.
f. | storage M(.:r'kef Barbier 95.4 million 47700 | 6018 2956282
pricing et.al. $/2000ha |/ he 0

1993
Turﬂe . - 2376
@ | yourism | CYM ‘Gutic 9004608 / | §/ha | 3398 | 166923
379 ha
: 1993 .
Recreati Gutic 82505 | 11
1
> | on cvm (general) | 31,269,296/ | § /ha| 78| 770>
379 ha

1261326 /
ha

2981237 /
ha
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Consumption +
commercial value

(Ornamental resource
(bracelet, ring, necklace,
hairclip, oil, soap, shell,
stuffed)

Disturbance regulation
function

2227434
(Odisha)

0
Kerala, West
Bengail...

163927

207929

117866

Water storage and water

quality maintenance function

2956282

1261326

' 2981237

g groun
1. | Gujarat 399.51 1751596647
2. | Moharashtra 202.20 882154337
3. | Goa © 25.54 111672599
4. |Kerala 116.61 | 508455859
5. | Lakshadweep 992.15 4326197888
6. | Tamil Nadu 263.08 1147441668
7. | Pondicherry 15.79 68870225
8. | Andhra Pradesh 1374.69 6013858517
9. | Odisha 872.93 5750762983
10. | West Bengal - 265.48 1157610090
11, | Andaman & - 13344.06 58261309277
Nicobar - )
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6 Conclusion

Turtle nesting grounds are on'land, and they are typically sandy beaches. Turtles
have various ecological roles, sea turtles contribiute fo tourism activities, due to
their charismatic nature, yielding gfeqf economic benefits. Quantification of the
economic cansequences of marine turtle. use. value: and conservation could
contribute significantly to our understanding of use options and their ecological
impacts, and hence further the process of defining adequate management policies.
Expressing the economic value of various uses and benefits of turtle nesting
grounds shall be a tool to raise awareness and convey its (relative) importance to.
general public and policy makers.

The use and non-use values of the turtle nesting ground has been estimated at Rs.
45, 68,358 /- yr. /ha. Out of which consumptive value shares of Rs2, 07,929/
ha, has been incorporated in this study though there is no consumption in India but,
it has international market value. The Total Economic Value of turtle nesting ground
of India is Rs.7997 Crore. Out of the total benefit from turtle nesting grounds,
Andaman and Nicobar islands share Rs.5826 crore followed by Andhra Pradesh
Rs. 601 crore. The monetary values could be used in National, State and regional
policies to integrate environment and economics.
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